GENERAL DECLARATION OF COVENANTS AND RESTRICTIONS
OF THE GATEWOOD PROPERTY OWNERS ASSOCIATION AND
TOWN AND COUNTRY REAL ESTATE

THIS DECLARATION, made this first day of October 1973, by the Gatewood
Property Owners Association, hereinafter called “Association” and Town and
Country Real Estate, hereinafter called “Company”.

WITNESSETH:

WHEREAS, Company is the owner of the real property described in this
declaration and desires to create thereon a planned unit development
community known as Gatewood with certain facilities, amenities and services
for the use and benefit of all property owners within such community; and

WHEREAS, Company desires to provide for the preservation of the values and
amenities and for the maintenance of common facilities, services and
properties; and to this end desires to subject the real property described in this
declaration together with such additions as may hereafter be made, as provided
in these declarations, to the covenants, restrictions, easements, affirmative
obligations, charges and liens, hereinafter set forth, each and all of which is
and hereby declared to be for the benefit of said property and each and every
owner of any and all parts thereof; and

WHEREAS, Company deems it desirable, for the efficient preservation of the
values and amenities in said community, to create an agency, the “Association”,
to which can be delegated and assigned the power and authority of maintaining
and administering the common properties and services and administering and
enforcing the covenants and restrictions governing the same and collecting and
disbursing all assessments and charges necessary for such maintenance,
administration, and enforcement, as hereinafter created;

NOW THEREFORE, the Company declares that the real property described in
this declaration and any such additions thereto as may hereafter be made
pursuant to this declaration, is and shall be held, transferred, sold, conveyed,
given, donated, leased, occupied, and used subject to the covenants,
restrictions, conditions, easements, charges, assessments, affirmative
obligations, and liens (hereinafter sometimes referred to as “The Covenants”)
hereinafter set forth.



STATE OF SOUTH CAROLINA )

)

COUNTY OF GREENWOOD )

DEFINITIONS

The following words and terms when used in this declaration or any
supplemental declaration, unless the context shall clearly indicate otherwise,
shall have the following meanings:

A.

“Association” shall mean and refer to the Gatewood Property Owners
Association.

“Properties” or “Gatewood” shall mean and refer to the real property
described in this declaration and additions thereto as are subjected to
this declaration or any supplemental declaration.

“Common Properties” shall mean and refer to those tracts of land and
any improvements thereon which are deeded or leased to the Association
and designated in said deed or lease as common properties. The term
“Common Properties” shall also include any personal property acquired
by the Association, if said property is designated as “Common Property”.
All Common Properties are to be devoted to and intended for the common
use and enjoyment of the Owners, their families, guests of the Owners,
persons occupying dwelling places or accommodations of Owners on a
guest or a tenant basis, and visiting members of the general public to the
extent permitted by the Board of Directors of the Association subject to
operating rules adopted by the Association; provided, however, that any
lands which are leased by the Association for use as Common Properties
shall lose their character as Common Properties upon the expiration of
such lease.

“Family Dwelling Unit” shall mean and refer to any improved property
intended for use as a single-family dwelling or condominium unit located
within the properties. A “Family Dwelling Unit” shall be deemed to exist
only after certification of completion of the improvements by the Board of
Directors of the Association.

“Residential Lot” or “Lot” shall mean any unimproved parcel of land
located within the properties, with the exception of the Common
Properties and Condominium Tracts, which is intended for use as a site
for a single family detached dwelling shown upon any final subdivision
map of any part of the properties.

“Condominium Tract” shall mean any unimproved parcel of land located
within the properties, except for Common Properties, and Residential
Lots intended for use as a site for condominium regimes.



“Owner” shall mean and refer to the owner as shown by the Real Estate
Records in the office of the Clerk Of Court of Greenwood County,
Greenwood, South Carolina, whether it be one or more persons, firms,
associations, corporations, or other legal entities of fee simple title to any
residential lot, family dwelling unit, or condominium tract situated upon
the properties but, notwithstanding any applicable theory of a mortgage,
shall not mean or refer to the mortgagee or holder of a security deed, it
successors or assigns, unless and until such mortgagee or holder of a
security deed has acquired title pursuant to foreclosure, or any other
proceeding or deed in lieu of foreclosure and has held such title for a
period of one (1) year; or shall the term “Owner” mean or refer to any
lessee, or tenant of any owner. In the event that there is recorded in the
office of the Clerk of Court of Greenwood County, Greenwood, South
Carolina, a long-term contract of sale covering any lot or parcel of land
within the properties, the owner of such lot or parcel of land shall be the
purchaser under said contract and not the fee simple title holder. A
long-term contract of sale shall be one where the purchaser is required to
make payments for the property for a period extending beyond nine (9)
months from the date of the contract and where the purchaser does not
receive title to the property until such payments are made although the
purchaser is given the use of said property.

“Member” shall mean and refer to all those owners who are members of
the Association as provided in this declaration.

“Company” shall mean Town and Country Real Estate and its successors
and assigns.

“Intended for use” shall mean the use to which any particular parcel of
land is restricted by covenants expressly set forth or incorporated by
references in deeds by which the Company has conveyed the property.

“Affiliate” shall mean any corporation more than fifty percent (50%) of the
voting stock of which is owned or controlled by the Company and any
partnership or joint venture in which the Company has more than a fifty
percent (50%) proprietary interest.

“Limited Common Properties” shall mean that a portion of any plat
recorded by the Company in the office of the Clerk of Court of Greenwood
County, Greenwood, South Carolina, which is designated as an open
area or greenbelt and which is not generally accessible to all owners as
being limited to the use of those owners of lots immediately contiguous
thereof.



STATE OF SOUTH CAROLINA )
) PROTECTIVE COVENANTS
COUNTY OF GREENWOOD ) RESTRICTIONS AND CONDITIONS

GERNERAL DECLARATIONS OF COVENANTS AND RESTICTIONS OF THE
PROPERTY OWNERS ASSOCIATIONS AND THE DEVELOPMENT COMPANY.

ARTICLE I - GENERAL LIMITATIONS

A. In order to enhance the aesthetic quality of a development, the natural
beauty of the environment, and the overall structural character of the
neighborhood, the Company has deemed as vital, the availability of professional
architectural services for both the homeowner and the Company. To meet this
need, the Company has made provisions for the establishment of an
Architectural Control Committee, whose function shall be to advise the
prospective homeowner as to the quality of his construction plans, their general
keeping with the overall development theme of the neighborhood, and their
relation to the proposed lot and site location. It shall be the Committee’s
function to professionally advise him as to any changes in his tentative plans,
which will enhance the appeal of his residence and his neighborhood. As
stated, the primary function of this committee shall be professional advice;
however, it must have the legal authority to prevent any improvements on any
grounds within the development, which it feels detracts from the overall
aesthetic quality of the neighborhood.

No family dwelling unit, garage, carport, playhouse, fence, wall, swimming pool,
or other structure, shall be commenced, erected, or maintained upon the
properties, nor shall any exterior addition to any existing structure or change or
alteration therein, nor shall any landscaping or site work be done until
complete final plans and specifications thereof showing the nature, kind, shape,
height, materials, basic exterior finishes and colors, location and floor plan
thereof, and showing front, side and rear elevations thereof, respectively in the
name of the builder and/or landscaper have been submitted to and approved
by the Architectural Control Committee, its agents, successors or assigns, as to
harmony of the exterior design and general quality in relation to the standards
of the neighborhood area, and as to location in relation to the surrounding
structures and topography. If the Architectural Control Committee fails to
approve or disapprove such plans and specifications within thirty (30) days
after receipt of written notice that such plans and specifications have been
submitted to it and approval requested, the Architectural Control Committee
shall be deemed to have approved said plans and specifications. Refusal of
approval of plans, specifications, builder, landscaper, or location may be based
upon any grounds, including purely aesthetic considerations, which in the sole
and uncontrolled discretion of the Architectural Control Committee, or its
agent, shall be deemed sufficient.

Any builder, or any landscaper prior to performing any work on the properties
must be approved by the Company as to financial stability, building or
landscaping experience, and ability to build or landscape structures or grounds



of the class and type of those which are to be built on the properties.

All residences (excluding driveway, yard landscaping, fences, clearing, or any
site improvement other than the residence itself) shall have a minimum
construction and material cost of fifty thousand dollars ($50,000.00). This
minimum cost restriction shall be based upon construction prices as of the date
of record of the first copy of these restrictions. This minimum cost restriction
shall be upgraded annually by the Company and/or the Association in direct
correlation with the National Consumer Price Index or other accepted indicator
of the trend of inflation and the relative cost of living.

In the event any owner violates the terms of this Article I, the Association or its
duly appointed agent shall give written notice to the owner to cure such
violation. After thirty (30) days and upon failure of the owner to do so, the
Association shall be entitled to enter upon the property of the owner and cure
such defect, including removal of any structure built in violation thereof, all at
the cost and expense of the owner. This right of the Company or its agents
shall be in addition to all other general enforcement rights which the Company
or the Association may have for a breach or a violation of the terms of these
covenants and restrictions and shall not be deemed a trespass by the Company
or its agents.

B. It is the responsibility of each owner to prevent any unclean, unsightly,
or unkept conditions of buildings or grounds on the owner’s property, which
shall tend to substantially decrease the beauty of the neighborhood areas or the
development as a whole.

C. No noxious or offensive activity shall be carried on upon any portion of
the properties, nor shall anything be done tending to cause embarrassment,
discomfort, annoyance, or nuisance to any owner or guest thereof in any
neighborhood area or in the development as a whole.

D. Should any unclean, unsightly, or unkept conditions or any noxious or
offensive activity be carried on upon any portion of the properties, the
Association or its duly appointed agent shall be entitled to enter upon the
property of the owner and to cure such defect as outlined in paragraph A,
above.

E. Except as otherwise permitted herein, no plants, animals, or device or
thing of any sort whose normal activities or existence is in any way noxious,
dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy
the enjoyment of other property in the development by the owners or the guests
thereof be maintained.

F. Hunting of all wild animals, fowl, and game is hereby prohibited with the
properties, and the discharge of firearms within the properties for any purpose
shall not be allowed. Provided, however, that target shooting of firearms may be
permitted as part of a recreational activity supervised by the Association. This



restriction is not intended to prohibit legalized fishing within the lakes and
waterways of the development.

G. Each homeowner shall be required to possess and maintain a garbage
compactor.
H. All garbage receptacles must be contained within a fenced or enclosed

area, and hidden from public view.

L. All tools, lawnmowers, or equipment of any kind must be contained
within a fenced or an enclosed area and hidden from public view when not in
use.

J. The Company reserves unto itself, its successors and assigns, a
perpetual, alienable, and releasable easement and right on, over, and under the
ground to erect, maintain and use electric and telephone poles, wires, cables,
conduits, sewers, water mains, and other suitable equipment for the
conveyance and use of electricity, cable television, security cable equipment,
telephone equipment, gas, sewer, water, or other private or public convenience
or utilities on, in, or over those areas as are shown on the applicable plats.
Further, the Company may cut at its own expense drain ways for surface water
wherever and whenever such action may appear to the Company to be
necessary in order to maintain reasonable standards of health, safety, and
appearance.

K. Unless approved by the Company, there shall be no combination and/or
subdivision of any lot or lots which produce any lot or lots smaller in area than
any of the original lots. In the event of the combination or the subdivision by
the Company or any owner by permission of the Company of one or more lots,
the easements created hereby and referenced on applicable plats prior to the
transaction shall exist on the resulting lots. As in (I) above, these easements
and rights expressly include the right to cut any trees, bushes, or shrubbery,
take any grains of the soil, or to take any other similar action reasonably
necessary to provide economical and safe utility installation and to maintain
reasonable standards of health, safety, and appearance.

L. In addition the Company reserves unto itself, its successors and assigns,
a perpetual, alienable, and releasable easement and right on, over, and under
the properties to dispense pesticides and take other action which in the opinion
of the Company is necessary or desirable to control insects and vermin.

M. No septic tank or any other individual or collective sewage disposal
system other than that owned and maintained by the Company and/or the
Association, their successors or assigns, shall be used unless such system is
designed, located, constructed, and maintained in accordance with the
requirements, standards, and recommendations of the Company and/or the
Association, their successors or assigns, and appropriate public health
authority.

N. No structure of a temporary character shall be placed upon any portion



of the properties at any time; provided, however, that this prohibition shall not
apply to shelters used by contractors during the construction of any family
dwelling unit, or to shelters maintained by the Company or the Association. It
is to be clearly understood that temporary shelters, tents, recreational vehicles,
etc., may not at any time be used as temporary or permanent residences or be
permitted to remain on any portion of the properties after completion of
construction thereon.

0. It is to be clearly understood that any private float, dock, marina,
platform, or any other structure built over, on, or under the surface of any lake
or waterway, shall come under the most careful scrutiny and regulation of the
Architectural Control Committee.

P. No boat, canoe, or other watercraft shall be operated upon any lake,
stream, or other waterway within the properties if such boat, canoe, or other
watercraft shall be propelled by internal combustion engine, or any other form
of motorized operation which may discharge liquids or gasses into the water. It
should be clarified that small, noiseless, electric motors will be tolerated.

Q. No fuel tanks or similar storage receptacles may be exposed to view, and
such storage receptacles may be installed only within the main dwelling house,
within an accessory building, or within a fenced area approved by the
Architectural Control Committee.

R. No trees measuring ten (10) inches or more in diameter at a point one (1)
foot above ground level or any flowering tree may be removed nor may any
major clearing of small trees be performed without the approval of the
Architectural Control Committee, unless located within ten (10) feet of a
building, within ten (10) feet of the approved building site for such building, or
within the right-of-way of driveways and walkways. Excepted herefrom shall be
damaged trees, or trees which must be removed because of an emergency.

S. The Company and/or the Association shall have the right to protect from
erosion the land designated as areas upon which residential building shall take
place by planting trees, plants, and shrubs where and to the extent necessary,
or by such mechanical means as providing drainage way and/or dams or other
means deemed expedient or necessary by the Company and/or the Association
to provide and insure against said erosion.

T. No trash, garbage, construction debris, or other unsightly or offensive
material shall be placed upon any portion of the properties, except as is
temporary and incidental to the bonafide improvements of said area of the
properties.

U. The exterior of all houses and other structures, site work, and sufficient
landscaping must be completed within one (1) year after the construction of
same shall have commenced, except where such completion is impossible or
would result in great hardship to the owner or builder due to strike, fires,
national emergency, or natural calamity. Houses and other dwelling structures
may not be temporarily or permanently occupied until the exterior thereof has



been completed; provided, however, that owner shall not be required to
complete the finish work on the interior of his house within one (1) year after
construction has commenced if such interior finish work is performed in whole
or part by such owner.

V. No private vehicle of any sort shall be parked permanently on any street
or roadway within the development. Owners shall be required to furnish
adequate parking for their own vehicles within the confines of their property.

W. Minimum front, side, and rear setback lines for residences shall be
determined by individual lot characteristics and shall be at the sole discretion
of the Architectural Control Committee.

X. All utilities and services shall be placed underground from the property
line or easement to the residence. In routing utilities and services from the
easement to the property line, no pavement section may be cut or in any way
damaged without prior approval of the Company and/or the Association.

Y. The established grade of lot is not to be raised by any individual so as to
adversely affect an adjacent property owner or owners. All site work and
grading shall be approved by the Architectural Control Committee.

Z. No livestock or poultry shall be kept on any of the lots in the
development. Horses shall be stabled, corralled, or grazed only in areas so
designated.

AA. Should the owner of any residential lot in the subdivision acquire the oil,
gas, and minerals located in or under and to be produced from said lot, said
owner, his heirs, successors and/or assigns shall never have the right to
conduct any drilling, exploring, or other operations on the surface of said
residential lot.

BB. It shall be the responsibility of each owner to keep his driveway in a
reasonable state of repair. Driveways will be either hard surfaced, or loosely
graveled with a permanent border subject to approval by the Architectural
Control Committee.

CC. Every homeowner shall be required to possess, maintain, and operate a
post lantern approved by the Architectural Control Committee, located between
his residence and the street with an automatic on-off switch to operate during
all dark hours.

DD. Only vehicles bearing current license plates shall be parked or stored
within public view from the street or from adjoining property. No trucks over
one-half ton, no trailers, no tractors, no commercial vehicles and no
automobiles bearing advertisements, signs, or placards are to be stored or
parked on residential property unless screened from public view from the street
or from adjoining property except when making deliveries. No boats, boat
trailers, or recreational vehicles shall be exposed to public view from the street
or from adjoining property.



EE. Each homeowner shall be required to erect and maintain a standard
mailbox approved for use by the Architectural Control Committee.

FF. Except as otherwise permitted by the Company, the Company, its
successors or assigns shall be the exclusive agent on all resales or rental of lots
or the improvements thereon. An owner’s intent for the Company to resell or
rent shall be in the form of an Exclusive Right to Sell or Lease Contract with the
Company. Upon execution of said contract the Company shall have until
midnight of the ninetieth (90) day therefrom to produce to the owner a
legitimate offer to purchase or lease at the amount and terms agreed. Should
said Company fail to produce an offer to purchase or lease said property within
the time span so indicated, the Company’s Exclusive Right to Sell or Lease shall
expire.

GG. No commercial signs including, “for rent”, “for sale”, and other similar
signs shall be erected or maintained on any residential lot by anyone, including,
but not limited to, the owner, a realtor, a contractor, or subcontractor, except
with the written permission of the Company or the Association or except as may
be required by legal proceedings. It being understood that the Company or the
Association will not grant permission for said signs unless their erection is
reasonably necessary to avert serious hardship to the owner. If such
permission is granted, the Company or the Association reserves the right to
restrict size, color, and content of such signs.

HH. Any General Limitations contained in this Article I, and any subsequent
amendments hereto may be waived on any particular lot by the assent of all of
the adjoining property owners, that is to say the owners of those lots with
common boundaries to the lot in question and the owners of those lots situate
directly across a street or road from the lot in question; upon recommendation
by the Architectural Control Committee; and upon majority approval of the
Directors of the Association.

I1. Only one single-family residence may be erected on any residential lot
other than in those areas specifically designated by the Company on recorded
plats as Common Properties or Condominium Tracts. Said property shall not
be used, rented, sold, leased, or otherwise disposed of for mercantile,
manufacturing, or any reason other than residential purposes.

ARTICLE II - MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

A. Every owner shall be a member of the Association. The Company shall
be a member of the Association.

B. The Association shall have three (3) types of voting memberships:
“Type A” — “Type A” members shall be all those owners of the residential lots

and family dwelling units. A “Type A” member shall be entitled to two (2) votes
for each family dwelling unit he owns. An owner of a residential lot upon which



a family dwelling unit has not been constructed shall be entitled to one vote for
each residential lot, which he owns. It is the intent of this provision that so
long as property qualifies as a residential lot by virtue of the fact that
improvements have not been constructed thereon, the owner thereof shall have
only one (1) vote, but once improvements are constructed on said lot, it loses its
character as a residential lot and becomes a family dwelling unit. The owner
thereof shall have a total of two (2) votes for the ownership of such property.

“Type B” — “Type B” members shall be all those owners of undeveloped
condominium tracts. A “Type B” member shall be entitled to one (1) vote for
each condominium tract, which such “Type B” member owns.

“Type C” — The “Type C” member shall be the Company. The “Type C” member
shall be entitled to the same number of votes as is cumulatively held by all
“Type A and B” members plus one (1), provided that “Type C” membership shall
be abolished on January 1, 1979, or at such time that the Company, its
successors or assigns, has sold two hundred (200) assessable residential lots,
family dwelling units, or condominium tracts, whichever of these two events
occurs first. Any provisions herein to the contrary notwithstanding at such
time as “Type C” membership ceases to exist, the Company shall become a
“Type A and/or B” member depending upon the type of property owned by the
Company at such time. The abolition of “Type C” membership shall be
evidenced by written notice to the Association and recording of a certified copy
of said notice in the Real Estate Records of Greenwood County, Greenwood,
South Carolina.

In computing the Company’s votes as a “Type A and/or Type B” member, only
those unsold residential lots or condominium tracts, which are shown on a final
plat recorded in the Real Estate Records of Greenwood County will be
considered. The Board of Directors of the Association shall be classified as
improved property for the purposes of voting rights.

When any property entitling the owner to membership as a “Type A, B, or C”
member of the Association is owned of record in the name of two or more
persons or entities, whether fiduciaries, tenants in common, tenants in
partnership, or in any other manner of common ownership, or if two (2) or more
persons or entities have the same fiduciary relationship respecting the same
property, then unless the instrument or order appointing them or creating the
tenancy otherwise directs and it or a copy thereof is filed with the secretary of
the Association, their acts with respect to voting shall have the following effect:

1. If only one (1) vote in person or by proxy, his act binds all.

2. If more than one (1) vote in person or by proxy, the act of the majority
so voting binds all.

3. If more than one (1) vote in person or by proxy, but the vote is evenly

split on any particular matter, each fraction shall be entitled to its
proportionate share of the vote or votes.
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4. If the instrument or order so filed shows that any such tenancy is
held in unequal interest, a majority or even split for purposes of this
paragraph shall be a majority or even split in interest.

S. The principles of this paragraph shall apply but not be limited insofar
as possible, to execution of proxies, waivers, consents, or to
objections for the purpose of ascertaining the presence of a quorum.

The voting rights of any owner may be assigned by said owner to his lessee who
has entered into a lease with a term of two (2) years or more; provided, however,
that the owner may not assign to such lessee any vote or votes not attributable
to the property actually leased by such lessee. The “Type A, B, and/or C”
members are sometimes hereinafter collectively referred to as “The Members”.

ARTICLE III - COVENANTS FOR ASSESSMENTS

A. The Company covenants and each owner shall in the acceptance of a
deed, whether or not it shall be so expressed in any such deed or other
conveyance, be deemed to covenant and agree to all the terms and provisions of
this declaration, and to pay the Association general assessments or charges and
club dues or charges hereinafter collectively referred to as Assessments. For
the purposes set forth in this article, such assessments are to be fixed,
established, and collected from time to time as hereinafter provided. The
assessments and dues together with such interest thereon and cost of collection
thereof as hereinafter provided shall be a charge and continuing lien on the real
property and improvements thereon against which such assessment is made.
Each such assessment together with such interest thereon and cost of
collection thereof as hereinafter provided shall also be the personal obligation of
the person who was the owner of such real property at the time when the
assessment first became due and payable.

B. Co-ownership of any residential lot, family dwelling unit, or
condominium tract shall not entitle each of the co-owners to a club
membership. Only one (1) club membership shall be granted per each of the
above-described parcels. In the case of co-ownership of any residential lot,
family dwelling unit, or condominium tract all of such co-owners shall be jointly
and severally liable for the entire amount of the assessment.

Should the Association be required to employ an attorney to collect any
assessment, it shall be entitled to collect in addition thereto all costs of
collection including reasonable attorney’s fees.

C. The assessments levied by the Association shall be used exclusively for
the acquisition, improvement, maintenance, and operation of the common
properties and for the payment of services, which the Association is authorized
to provide, including, but not limited to, the payment of taxes and insurance
thereon, construction of improvements, repair, replacement, and additions to
common properties, payment of the cost of labor, equipment, materials,
management, and supervision, necessary to carry out its authorized functions,
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and for the payment of principal, interest and any other charges connected with
loans made to or assumed by the Association for the purpose of enabling the
Association to perform its authorized functions.

D. Except as otherwise provided herein, the initial monthly assessments
shall not be more than the sums calculated in accordance with the following
schedule:

MONTHLY
CLASS ASSESSMENT COMMENCING
I. General Assessments
A. Unimproved residential lots $15.00 July 1, 1974
B. Any family dwelling unit $15.00 July 1, 1974
C. Condominium tract $15.00 July 1, 1974

II. Club Dues
(Per owner of each unimproved $25.00 July 1, 1974
residential lot, condominium
tract, or family dwelling unit)

It is understood that the Company shall have unlimited assessments levied
against it by the Association to cover any or all expenses incurred by the
Association until the abolition of the “Type C” membership. Subsequent to this
date, the Company shall not be assessed for any units, residential lots, or
condominium tracts, which said Company owns.

E. All assessments charged by the Association shall be rounded off to the
nearest one-dollar ($1.00).

From and after July 1, 1974, the maximum monthly assessment as applied to
all classes of members considered together may be increased each year by the
Board of Directors of the Association by an amount not in excess of the larger of
(A) six percent (6%) per year over the preceding year, or (B) the percentage
increase between the first month and the last month of an annual assessment
period in the Consumer Price Index, U.S. City Average, all items (1967=100)
issued by the U.S. Bureau of Labor Statistics in its monthly report entitled,
“The Consumer Price Index, U.S. City Average and Selected Areas”. Upon the
abolition of the “Type C” membership, and only upon said abolition, three-
fourths (3/4) of the vote cast at a duly called meeting of the Association shall be
necessary to vote against such increase, or vote to increase said maximum
monthly assessment by a greater amount or to decrease the maximum monthly
assessment.

Any increase or decrease in the monthly maximum assessment shall be made

in such a manner that the proportionate increase or decrease in such
maximum monthly assessment is the same for all classes as described in (D)
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above, and likewise any time the actual assessment levied by the Board of
Directors of the Association is less than the maximum monthly assessment,
any such decrease shall be apportioned among the respective classes.
Increases in proportionate payments of the maximum monthly assessments
born by any particular class may be altered only by the favorable vote of ninety
percent (90%) of the vote cast at a duly called meeting of the class whose
proportionate share is being altered.

The Board of Directors of the Association may, after consideration of the
current costs and future needs of the Association, fix the monthly assessment
for any year at an amount less than the applicable maximum monthly
assessment, but such action shall not constitute a waiver by the Association of
its right to revert to the full cumulative assessment in subsequent year;
however, if the Board of Directors fixes such monthly assessment at an amount
less than the maximum and it is subsequently determined by the Board that
the amount assessed will not be sufficient, the Board shall have the power to
make a supplemental monthly assessment, but in no event shall the sum of the
initial and supplemental monthly assessments in any one (1) month exceed the
applicable cumulative maximum.

F. In addition to the monthly assessments authorized above, the
Association may levy special assessments for the purpose of defraying in part or
in whole the cost of any construction or reconstruction, unexpected
maintenance or repair, and replacement of the common properties and capital
improvements thereon, if any, including the necessary fixtures and personal
property related thereto, or addition to the common properties, or to provide for
the necessary facilities and equipment to offer the services authorized herein,
and to repay any loan made to the Association to enable it to perform the duties
and functions authorized herein, provided that any such assessment shall have
the consent of three-fourths (3/4) of the votes cast at a duly called meeting of
the Association, written notice of which shall be sent to all members at least
thirty (30) days in advance and shall set forth the purpose of the meeting. The
proportion of each special assessment to be paid by the owners of the various
classifications of assessable property shall be equal to the sum of the total
applicable maximum assessments for all property in that class for the month
during which such special assessment is approved, expressed as a percentage
of the sum of the total applicable maximum assessment for all property within
the properties for the month during which such assessment is approved. Such
special assessments in any one (1) month may not exceed a sum equal to the
amount of the maximum monthly assessment for such month except for
emergency and other repairs required as a result of storm, fire, natural disaster,
or other casualty loss. This provision shall be interpreted to mean that the
Association may make in any one month a monthly assessment up to the
maximum set forth in this article. Any additional special assessment when
considered alone, may not exceed the amount set forth in the maximum
monthly assessment. The fact that the Association has made a monthly
assessment for any amount up to the permitted maximum and/or has adjusted
proportionate payments between the classes as permitted herein, shall not
affect its right to make special assessment during the month.
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G. The limitations in assessment hereof shall apply to any merger or
consolidation in which the Association is authorized to participate under the
bylaws of the Association.

H. The quorum required for any action authorized to be taken by the
Association members under this article shall be as follows:

The first time any meeting of the members of the Association is called to take
action under this article the presence at the meeting of members or proxies
entitled to cast sixty percent (60%) of the total vote of the membership shall
constitute a quorum. If the required quorum is not forthcoming at any such
meeting a second meeting may be called, subject to the giving of proper notice,
and the required quorum at such subsequent meeting shall be the presence of
members of proxies entitled to cast fifty percent (50%) of the total vote of the
membership of the Association.

L. The general assessment and the club dues shall both be fixed on a
calendar year basis and shall be due and payable monthly in advance
commencing July 1, 1974. All owners who acquire residential lots, family
dwelling units, or condominium tracts subsequent to July 1, 1974, shall
commence prorated payment of the assessment from the first day following the
date of closing. Payment of the assessment shall be past due thirty (30) days
after the date of billing.

The due date of any special assessment described in (F) above shall be fixed in
the resolution authorizing such assessment. All assessments shall be based on
the status and classification of property at the end of each month without
adjustments for improvements completed during the month.

J. The Board of Directors of the Association shall fix the amount of the
assessment against each residential lot, family dwelling unit, or condominium
tract for each assessment period and shall at that time prepare a roster of the
properties and assessments applicable thereto which shall be kept in the office
of the Association and shall be open to inspection to any owner.

The Association shall within three (3) days after written request therefore,
furnish to any owner liable for said assessment a certificate in writing signed by
an officer of the Association setting forth whether said assessment has been
paid. Such certificate shall be conclusive evidence against all but the owner, of
payment of any assessment therein stated to have been paid.

The Board of Directors shall establish a schedule of fees to be charged for
admission to and use of the common properties and/or the facilities thereon
should the Association so desire.

K. If the assessment is not paid on or before the past due date specified in
(I) above, then such assessment shall become delinquent and shall, together
with interest thereon at the rate of one and a half percent (1-1/2%) per month
from the past due date and cost of collection thereof, be a charge and
continuing lien on the real property and all improvements thereon, against
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which each such assessment is made, in the hands of the then owner, his
heirs, and devisees, personal representatives and assigns. The personal
obligation of the owner at the time when the assessment first became due and
payable to pay such assessment, however, shall remain his personal obligation
and shall not pass as a personal obligation to his successors in title unless
expressly assumed by them.

If the assessment is not paid within thirty (30) days after the past due date, the
Association may bring an action at law against the owner personally obligated
to pay the same or foreclose the lien against the property; and there shall be
added to the amount of such assessment the cost of preparing and filing the
complaint in such action; and in the event a judgment is obtained, such
judgment shall include interest on the assessment as above provided and a
reasonable attorney’s fee together with the cost of the action.

L. The lien of the assessment provided for herein shall be subordinate to
the lien of any mortgage, security deed, or deed of trust hereafter placed upon
the properties subject to assessment if, but only if, all assessments and charges
with respect to such lot authorized herein and having a due date prior to the
date such mortgage is filed for record have been paid. The liens and charges
hereby subordinated shall apply only to the assessments which have become
due and payable subsequent to the date such mortgage is filed for record and
prior to the satisfaction, cancellation, or the sale, or transfer of such property
pursuant to a decree of foreclosure, sale under power, or any other proceeding
or deed in lieu of foreclosure. Any such sale or transfer as part of a foreclosure
proceeding shall not relieve such property from liability for any assessments
accruing after conveyance by the mortgagee to a subsequent owner; provided,
however, that the mortgagee who purchases the property at such foreclosing
proceeding shall not be liable for assessments until it has held title to the
property for one (1) year.

M. The following property, individuals, partnerships, or corporations subject
to this declaration shall be exempted from the assessment charge and lien

created herein:

1. The grantee in conveyances made for the purpose of granting utility
easements;

2. All common properties as defined in these declarations;

3. Property owned and operated by the Company or affiliate of the
Company which is used for any of the following purposes:

a. Road right-of-ways and parking lots.

b. Utilities, community halls, and meeting rooms, maintenance
and equipment storage areas and offices of the Company.
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ARTICLE IV — THE ASSOCIATION

A. The Association shall be required to accept conveyances of and to
reasonably maintain the common properties and equipment, furnishings, and
improvements thereto.

B. The Association shall be authorized, but not required, to provide any
services, which the voting membership of the Association deems to be in its
best interest.

C. The functions and services, which are carried out or offered by the
Association at any particular time, subsequent to the abolition of the “Type C”
membership shall be determined by the Board of Directors of the Association
taking into consideration the funds available to the Association and needs of
the members of the Association. Subsequent to the abolition of the “Type C”
membership, the functions and services which the Association is authorized,
but not required, to carry out or offer may be added to or reduced at any time
upon the affirmative vote of three-fourths (3/4) of the votes cast at a duly called
meeting of the Association; provided, however, that the functions and services
authorized and/or rendered by the Association may be reduced by the Board of
Directors of the Association and may also be changed by merger or
consolidation of the Association. Prior to the abolition of the “Type C”
membership the Company, its successors or assigns, may add to or reduce the
functions and/or services of said Association at its own discretion.

D. The Board of Directors of the Association shall have the power and
authority to mortgage the property of the Association and to pledge the
revenues of the Association as security for loans made to the Association; said
loans shall be used by the Association in performing its authorized functions.

ARTICLE V - COMMON PROPERTIES

A. Subject to the provisions of these covenants, the rules and regulations of
the Association, and any fees or charges established by the Association, every
“Type A, B, and C” member shall have an easement of enjoyment in and to the
common properties and such easement shall be appurtenant to and shall pass
with the title of every residential lot, family dwelling unit, and condominium
tract.

B. The Company shall have the right to convey to the Association by deed or
long term lease any lands, watercourses, lakes, greenbelts, paths, roads, right-
of-ways, easements, utilities, etc., and any improvements thereon including any
or all recreational facilities which the Company designates to become common
properties.

C. The Company and its successors or assigns may convey any or all of the
aforesaid properties to the Association at such time that the Association, in the
sole opinion of the Company, is able to maintain such properties; or if the
Association is to be responsible for construction of improvements thereon, at

16



such time as the Company feels, notwithstanding any of the aforesaid, that
Association is capable of constructing and financing such improvements.

D. The easement of use and enjoyment created hereby shall be subject to
the following:

1.

The right of the Company and of the Association, in accordance with
its By-laws, to borrow money from the Company or any other lender
for the purpose of improving and/or maintaining the common
properties and providing the services authorized herein, and in aid
thereof to mortgage said properties.

. The right of the Association to assume and pay any liens or

encumbrances against the property at the time of conveyance.

. The right of the Association to take such steps as are reasonably

necessary to protect the above described properties against
foreclosures.

. The rules and regulations of the Association and the right of the

Association, as provided in its By-laws, to suspend the rights and
easement of enjoyment to any member or any tenant of any member
for a period during which any assessment remains unpaid, and for
any period not to exceed sixty (60) days for any infraction of its
published rules and regulations; it being understood that any
suspension for either nonpayment of any assessment or a breach of
the rules and regulations of the Association shall not constitute a
waiver or discharge of the member’s obligation to pay the assessment;
and provided that the Association shall not suspend the right to use
the roads belonging to the Association subject to the rules and
regulations, if any, established by the Association for such use.
Should the Association be required to employ an attorney to collect
any assessment, it shall be entitled to collect in addition thereto, all
costs of collection including reasonable attorneys’ fees.

. The Board of Directors of the Association shall have the power to

place any reasonable restrictions upon the use of the roadways now
or hereafter to be conveyed by the Company to the Association,
including, but not limited to, the types and sizes of vehicles using
said roads, the maximum and the minimum speeds of vehicles using
said roads, all other necessary traffic and parking regulations, and
the maximum noise levels of vehicles using said roads. The fact that
such restrictions on the use of the roads shall be more restrictive
than the laws of any state of local government having jurisdictions
over the property shall not make such restrictions unreasonable.

The right of the Company or the Association by its Board of Directors

to dedicate or transfer to any public or private utility, utility
easements on any part of the common properties.
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7. The right of the Association to give or sell all or any part of the
common properties including leasehold interests to any public
agency, authority, utility, or private concern for such purposes and
subject to such conditions as may be agreed to by the members,
provided that no such gift or sale or determination as to the purposes
or as to the conditions thereof shall be effective unless such
dedication, transfers and determinations as to purposes and
conditions shall be authorized by the affirmative vote of three-fourths
(3/4) of the votes cast at a duly called meeting of the Association and
unless written notice of the meeting and of the proposed agreement
and action thereunder is sent to every member of the Association at
least thirty (30) days prior to such meeting. A true copy of such
resolution together with a certificate of the results of the vote taken
thereon shall be made and acknowledged by the President or Vice-
President and Secretary or Assistant Secretary of the Association and
such certificate shall be annexed to any instrument of dedication or
transfer affecting the common properties prior to the recording
thereof. Such certificates shall be conclusive evidence of
authorization by the membership.

8. The rights of reversion of the lessor of any common properties leased
by the Association upon expiration of the lease.

ARTICLE VI — MISCELLANEOUS PROVISIONS

A. The covenants and restrictions of this Declaration shall run with the land
and bind the land, and shall inure to the benefit of and be enforceable by the
Association, the Company, or the owner of any land subject to this Declaration,
and their respective legal representatives, heirs, successors, and assigns, for a
period of twenty-five (25) years from the date this Declaration is recorded.

Upon the expiration of said twenty-five (25) year period, this Declaration shall
be automatically renewed and extended. Upon the expiration of each ten (10)
year renewal period, thereafter, this Declaration shall be automatically renewed
for an additional ten (10) year period; provided, however, that there shall be no
renewal or extension of this Declaration if during the last year of the initial
twenty-five (25) year period, or during the last year of any subsequent ten (10)
year renewal period, three-fours (3/4) of the votes cast at a duly held meeting of
the Association vote in favor of terminating this Declaration at the end of its
then current term.

It shall be required that written notice of any meeting at which such a proposal
to terminate this Declaration is to be considered, setting forth the fact that such
a proposal will be considered, shall be given each member at least thirty (30)
days in advance of said meeting. In the event that the Association votes to
terminate this Declaration, the President and Secretary of the Association shall
execute a certificate which shall set forth the resolution of termination adopted
by the Association, the date of the meeting of the Association at which such
resolution was adopted, the date that notice of such meeting was given, the
total number of votes of members of the Association, the total number of votes
required to constitute a quorum at a meeting of the Association, the number of
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votes necessary to adopt a resolution terminating this Declaration, the total
number of votes cast in favor of such resolution, and the total number of votes
cast against such resolution. Said certificate shall be recorded in Official Real
Estate Records for Greenwood County, Greenwood, South Carolina, and may be
relied upon for the correctness of the facts contained therein as they relate to
the termination of this Declaration.

B. This Declaration can be amended at any time provided that three-fourths
(3/4) of the votes cast during a duly called meeting of the Association vote in
favor of the proposed amendment. Notice shall be given each member at least
fifteen (15) days prior to the date of the meeting at which proposed amendment
is to be considered. If any proposed amendment to this Declaration is approved
by the members as set forth above, the President and Secretary of the
Association shall execute an amendment to this Declaration which shall set
forth the amendment, the effective date of the amendment, which in no event
shall be less than thirty (30) days after the date of recording the amendment,
the date of the meeting of the Association at which such amendment was
adopted, the date that notice of such meeting was given, the total number of
votes of members of the Association, the total number of votes required to
constitute a quorum at a meeting of the Association, the number of votes
necessary to adopt the amendment, and the total number of votes cast for and
against the amendment. Such amendment shall be recorded in the Official Real
Estate Records for Greenwood County, Greenwood, South Carolina.

In addition to the other rights of the Company as set forth herein, the Company
may unilaterally amend this Declaration for the following purposes:

1. To lessen the number of votes which the “Type C” member shall have
in proportion to the number of votes of all other members of the
Association.

2. To provide that the “Type C” member shall not vote for certain seats
on the Board of Directors and that these seats shall be filled
exclusively by the vote of “Type A”, and “B” members.

3. To increase the amount of the annual assessment due by the
Company to the Association.

4. To incorporate in this Declaration a specific list of amenities to be
conveyed by the Company to the Association, said list may include
the specific dates before which said items shall be transferred to the
Association and any conditions upon which they will be transferred.

S. For any other purpose which requires a greater contribution by the
Company to the Association or which lessens the role of the Company
in the operation of the Association and increases the role of the other
members.

6. From time to time to supplement these General Covenants and
Restrictions with supplemental covenants and restrictions; provided,
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however, that such supplemental covenants and restrictions shall not
bind, without the consent of the then owner thereto, any portion of
the properties sold by the Company and deed evidencing such sale
having been recorded in the Official Real Estate Records of
Greenwood County, Greenwood, South Carolina.

7. For a period of eighteen (18) months from the date hereof, to amend
these General Covenants and Restrictions by supplemental
declarations thereto and which supplemental declarations shall bind
all of the properties; provided, however, that such supplemental
declarations to these General Covenants and Restrictions shall not
bind without the consent of the owner thereto, any portion of the
properties which have been previously sold by the Company and a
deed evidencing such sale having been recorded in the Official Real
Estate Records for Greenwood County, Greenwood, South Carolina.

C. Any notice required to be sent to any member or owner under the
provisions of the Declaration shall be deemed to have been properly sent, and
notice thereby given, when mailed, with the proper postage affixed to the last
known address of the person or entity who appears as owner in the public
records of Greenwood County, Greenwood, South Carolina, on the first day of
the calendar month in which said notice is mailed. Notice to one (1) of two (2)
or more co-owners of a residential lot, family dwelling unit, or condominium
tract shall constitute notice to all co-owners. It shall be the obligation of every
member to immediately notify the Secretary of the Association in writing of any
change of address. Any person who becomes an owner and member following
the first day in the calendar month in which said notice is mailed shall be
deemed to have been given notice if notice was given to his predecessor in title.

D. Enforcement of these covenants and restrictions shall be by any
proceeding at law or in equity against any person or persons violating or
attempting to violate or circumvent any covenant or restriction, either to
restrain or enjoin violations, or to recover damage, or by any appropriate
proceeding at law or equity against the land to enforce any lien created by these
covenants. Every owner hereby waives any trial by jury in any action or
proceeding brought by Company or the Association to enforce any of the
covenants or restrictions contained herein. Further, no owner will interpose
any counterclaim, except compulsory counterclaims, in any proceeding brought
by the Company or the Association to enforce any of these covenants or
restrictions. The remedies given to Company and/or the Association herein are
distinct, cumulative remedies and the exercise of any of them shall not be
deemed to exclude the Company or the Association’s rights to exercise any or
all of the others or those which may be permitted by law or equity. The failure
to enforce any rights, reservation, restrictions, or condition contained in this
Declaration, however long continued, shall not be deemed a waiver of this right
to do so hereafter as to the same breach, or as to a breach occurring prior to or
subsequent thereto and shall not bar or affect it’s enforcement. Any person
entitled to file a legal action for the violation of these covenants shall be entitled
to recover reasonable attorneys’ fees as part of such action.
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E. Should any covenant or restriction herein contained or any article,
subsection, sentence, clause, phrase, or term of this Declaration be declared to
be void, invalid, illegal, or unenforceable for any reason, by the adjudication of
any court or other tribunal having jurisdiction over the parties hereto and the
subject matter hereof, such judgment shall in no way effect the other provisions
hereof which are hereby declared to be severable and which shall remain in full
force and effect.

F. The Board of Directors of the Association shall have the right to
determine all questions arising in connection with this Declaration of
Covenants and Restrictions and to construe and interpret its provisions, and its
good faith determination, construction, or interpretation. Said determination
shall be final and binding. In all cases, the provisions of this General
Declaration of Covenants and Restrictions shall be given that interpretation or
construction that will best tend toward the consummation of the general plan of
improvements.

G. All actions which the Association is allowed to take under this
instrument shall be authorized actions of the Association if approved by the
Board of Directors of the Association in the manner provided for in the By-laws
of the Association, unless the terms of this instrument provide otherwise.

H. In the event that this Declaration be declared to be void, invalid, illegal,
or unenforceable in its entirety, or in such a significant manner that the
Association is not able to function substantially as contemplated by the terms
hereof, for any reason, by the adjudication of any court or other tribunal having
jurisdiction over the parties hereto and the subject matter hereof, and such
adjudication occurs within ten (10) years of the date of recording this
Declaration, all common properties belonging to the Association at the time of
such adjudication shall revert to the Company, and the Company shall own and
operate said common properties as Trustee for the use and benefit of owners
within the properties as set forth below. If said adjudication shall occur on a
date more than ten (10) years after the date of recording of this Declaration, or
if the members of the Association should vote not to renew and extend this
Declaration as provided for, all common properties owned by the Association at
such time shall be transferred to a Trustee appointed by the Clerk of Court,
Greenwood County, Greenwood, South Carolina, which Trustee shall own and
operate such common properties for the use and benefit of owners within the
properties as set forth below:

1. Each lot or parcel of land located within the properties shall be
subject to an annual assessment which shall be paid by the owner of
each such lot or parcel to the Company or Trustee, whichever
becomes the successor in title to the Association. The amount of
such annual assessment and its due date shall be determined solely
by the Company or the Trustee, as the case may be, but the amount
of such annual assessment on any particular lot or parcel shall not
exceed the amount actually assessed against the lot or parcel in the
last year that assessments were levied by the Association, subject to
the adjustments set forth in paragraph (2) immediately below.
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. The amount of the maximum annual assessment which may be
charged by the Company or Trustee hereunder on any particular lot
or parcel shall be automatically increased each year by either six
percent (6%) or the percentage increase between the first month and
the last month of the annual assessment period in the Consumer
Price Index, U.S. City Average, All Items (1967=100) issued by the U.
S. Bureau of Labor Statistics in its monthly report entitled “The
Consumer Price Index, U. S. City Average and Selected Areas,”
whichever of these two percentage figures is larger. The actual
amount of such increase in the maximum annual assessment on a lot
or parcel shall equal the maximum annual assessment on such lot or
parcel for the previous year multiplied by the larger of the two
percentage factors set forth above. If the Consumer Price Index is
discontinued, then there shall be used the most similar index
published in the United States Government that may be procured
indicating changes in the cost of living.

. Any assessments together with interest thereon at the rate of one and
a half percent (1-1/2%) per month from the past due date and all
costs of collection including reasonable attorney’s fees shall be a
personal obligation of the owner at the time the annual assessment
became past due, and it shall also constitute and become a charge
and continuing lien on the lot or parcel of land and all improvements
thereon, against which the assessment has been made, in the hands
of the then owner, his heirs, devisees, personal representatives and
assigns.

. The Company or the Trustee, as the case may be, shall be required to
use the funds collected as annual assessments for the operation,
maintenance, repair, and up keep of the common properties. The
Company or Trustee may charge as part of the cost of such functions
the reasonable value of its services in carrying out the duties herein
provided for. Neither the Company nor the Trustee shall have the
obligation to provide for operation, maintenance, repair and upkeep of
the common properties once the funds provided by the annual
assessment have been exhausted.

. The Company shall have the right to convey title to the common
properties and to assign its rights and duties hereunder, provided
that the transferee accepts such common properties subject to the
limitations and uses imposed hereby and affirmatively acknowledges
its acceptance of the duties imposed hereby.

. The Trustee shall have the power to dispose of the common properties
free and clear of the limitations imposed hereby; provided, however,
that such disposition shall first be approved in writing by fifty percent
(50%) of the owners, or in the alternative shall be found to be in the
best interest of the owners by the Clerk of Court, Greenwood County,
Greenwood, South Carolina. The proceeds of such a sale shall first
be used for the payment of any debts or obligations constituting a lien
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on the common properties, then for the payment of any obligations
incurred by the trustee in the operation, maintenance, repair, and
upkeep of the common properties, and the excess, if any, shall be
distributed among the owners, exclusive of the Trustee, and a
proportion equal to the portion that the maximum annual assessment
on property owned by a particular owner bears to the total maximum
annual assessments for all property located within the properties.

L. The Company does hereby covenant and agree to provide those owners of
residential lots, family dwelling units, and condominium tracts who, from the
date of closing of purchase, continuously own, maintain, and pay assessments
due on said property for a period of five (5) years, and who choose to sell or
transfer said property at any time thereafter, a Special Club Membership. It is
to be understood that no such owner shall be required to accept said
membership and that upon accepting a Special Club Membership, the member
may, upon written notice to an officer of the Association, revoke his
membership at any time.

This Special Club Membership shall be a non-transferrable, non-assignable,
dues paying membership and shall entitle the member to use of those facilities
and amenities normally associated with any regular club membership. Itis to
be further understood that this Special Club Membership shall not entitle the
member to membership in the Gatewood Property Owner’s Association, nor to
any rights normally associated therewith.

J. The Board of Directors shall establish a set of rules for determining when
construction has been substantially completed so that property shall be
classified as improved property for purposes of assessment and voting rights.

ARTICLE VII - THE PROPERTIES

A. The real property which is, and shall be, held, transferred, sold,
conveyed, given, donated, leased and occupied subject to these covenants is
described as follows:

All that tract or parcel of land situate, lying, and being in Greenwood County,
Greenwood, South Carolina, containing approximately seventy-five (75) acres,
more of less, which is more particularly described in Exhibit “A” attached hereto
and by specific reference made a part hereof.

B. The Company intends to develop the properties in accordance with a
master plan on display in its sales office and other areas. The Company
reserves the right to review and modify the master plan at its sole option from
time to time. The master plan shall not bind the Company, its successors and
assigns, to adhere to said plan in the development of the land shown thereon.
The Company shall not be required to follow any predetermined sequence or
order of improvements and developments; and it may bring within these
covenants additional lands and develop the same before completing the
development of the properties. The Company shall have the full power to add
to, subtract from, and make changes in the master plan regardless of the fact
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that such actions may alter the relative voting strength of the various types of
membership of the Association.

C. Additional lands including property not owned by the Company at the
time of recording of these declarations may become subject to, but not limited
to, this declaration in the following manner:

1.

The Company, its successors and assigns, shall have the right
without further consent of the Association to bring within the plan
and operation of this Declaration additional properties. The
additions authorized under this and the preceding subsection,
shall be made by filing a Supplementary Declaration of Covenants
and Restrictions with respect to the additional property, which
shall extend the operation and effect of the covenants and
restrictions of the Declaration to such additional property.

The Supplementary Declaration may contain such complimentary
additions and modifications of the covenants and restrictions
contained in this Declaration as may be necessary or convenient
in the judgment of the Company to reflect the different character,
if any, of the added properties; but such modifications shall have
no effect on the immediate property described above in this article.

Upon approval in writing of the Association pursuant to three-
fourths (3/4) of the vote of those present at a duly called meeting,
the owner of any property who desires to add it to the plan of
these covenants and to subject it to the jurisdiction of the
Association, may file or record a Supplementary Declaration of
Covenants and Restrictions with respect to the additional property
which shall extend the operation and effect of the covenants and
restrictions of the Declaration to such additional property.

Upon a merger or consolidation of the Association with another
association, if provided for in the By-laws of the Association, its
properties, rights, and obligations may, by operation of law, be
transferred to another surviving or consolidated association; or, in
the alternative, the properties, rights and obligations of another
association may, by operation of law, be added to the properties of
the Association as a surviving entity pursuant to a merger. The
surviving or consolidated association may administer the
covenants and restrictions established by this Declaration within
the properties, together with the covenants and restrictions
established upon any other properties as one plan. Except as
hereinafter provided, no such merger or consolidation shall affect
any revocation, change of, or addition to the covenants established
by this Declaration within the existing property.
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CENERAL DECLARATION OF COVERANTS AND RESTRICTIONS
OF THE CATEWOOD PROPERTY OVNERS ASSOCIATION AND
TOWN AND COUNTRY REAL ESTATS

THIS DECLARATION, made this first day of Octobar, 1973, K
by the Catewood Property Owners Assoctation, horeinaftar called
“Associstion” and Towa and Country Real Estate, heretasfter called
“Company."” "
wIir i EEBRTH
VHEREAS, Company ia tha ownar of the real property de-
scribed 47 this declaration and destres to create thereon & planmad
onit developament commuaity kaovn ss Gatewood vith certainm foacilition,
amenitiss and servicas for tha use and benafit of all property
owners within such community; sad
WBEREAS, Compuny desiras to provide for the praservatfioa
of the values and amenitien snd for the maintensace of conmon
facilities, services and properties; sud co thie end dastires to
subject the real property described in thie daclarxation togethar
vith such addicions as may heresfcer be made, as provided im thees
declarstionn, to the covenants, restrictions, Gasementn, affirmative
ocbligationg, charges and liens, bareinafeer set forcth, esach and all
of which Lo and heraby declared to be for the benefit of said .
Property and each and every ownsr of any and all parcs thareof; and
VHEREAS, Company deems it desirable, for the effictent
Presorvation of the vnl;c- and amenities im said conmuaicy, to
¢rests an agency, the “Assocfatfoa™, to which can be dalegated and
sssigned the pover and authority of saintaining and adsintstering v
the common propertiss aand services and administering aad enforcing
the covenants and rg-trtct}on- govarning che same and collecting
and disbursing asll assessments and cbarges sgcesnary for such maim~
tensoce, adainlstracion, snd enforcement, ss hereimafter ereated;
NOW THEREPORE, the Company declsres that the real property

described in this declaration and any cuch additions therete an usy

hersafter be made pursuant to this declaration, 1o end ohall be

held, transferred, sold, coaveyed, given, donated, lllucg. occupled,

and used subject to the ¢ovenantsa, restrictions, conditions, sane-

mente, chargesn, assessments, affivmative obligatione, and 1dens g

(harainafter sometimas taférred to as "The Covenants™) harefnafter

sat forth. ({1}

s
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bJATE OP BOUTH cmnai
. COUNTY OF GREEWWOOD )
DEPINITIONS

The following words and terms when used in this declaratiocn
or any supplamental decladration, unless the context shall clearly
indicate othervise, sball have the following meanings:

A. "Association®” shall mean and Tefer to the Gatewood

Property Owners Association.
. B. “Properties” or "Gatewood™ shal} Bean and refer to

the real property described in this declaration and additions
thereto as are subjected to this declaration or any supplesental
declaration.

C. “Common Properties® shall ®ean and refer to those
tracts of land and any improvements thereon which are deeded or
leased to the Association and designated in said deed or lease
a8 common properties. The term "Common Propexties"” shall also
include any personal property acquired by the Association, if said
Property is designated as °Common Property.® All Cosmon Properties
are to be devoted to and intended for the common use and enjoyment
of the Owners, their familiewm, quests of the Owners, persoms oc-
cupying dwelling places or accomodations of Owners on a gueat or
A& tenant basis, and visiting members of the general public to tha
extent permitted by the Board of Directors of the Association subject
to operating rules adopted by the Association; provided, however,
that any lands which are leased by the Association for use as Common
Properties shall looss their character as Common Pxoperties upon
the expiration of such lease.

D. “Family Dwelling Unit" shall mean and refar to any
anravo;l Property intended for use as a single family dwelling or
condominium unit located within the propertiss. A.*Family Dwelling
Unit® shall be deemed to exist only after ceYtification of oompletion
of the improvements by the Board of Directors of the Association.

E. “Residential Lot" or "Lot® shall mean any unimproved
Parcel of land located within the properties, with the exception of
the Common Properties and Condominium Tracts, which is intended for

{2
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use as & site for a sincle family detached dwelling shown upon any
final subdivision map of any part of the properties.
F. "Condominium Tract® shall mean any unimproved parcel
©f land located within the properties, except for Common Properties,
and Residential Lots intended !o:: use as a aite for condominium
nghu.
G. “Owner® shall mean and refer to ths owner as shown by _
the Pul Estate Records in the office of the Clerk of Court of N
G._cer.uood County, Greenwood, South Carolina, whether it be one or
rore persons, firms, associations, corporations, or other legal
ertities of fee simple title to any residential lot, family dwell-
iny unit, or condeminium tract situated upon the propertias but,
nctwithstanding any applicable theory of a mortgage, shall not maan
or refer to the mortgages or holder of a mecurity deed, 1& successors
or assigns, unless and until such mortgagee or holdu- of a security
deed has acquired title persuant to forecloaure, or any other pro-
ceecing or deed in uleu of foreclosure and has held luéh title for
a period of one (1) years or shall the term "Owner" mean or refer
to any lesses, or tenant of any owner. In the eveat .ﬂne m:'- 1s
rocox.dcd in the office of the Clerk of Court of Greenwood County,
Greenwood, South Carolina, a long term contract of sale covering any
lot or parcel of land within the properties, the owner of such lot
or parcel of land shall be thes purchasser under n’hl contract and aot
the fee simple title holder. A long-term contract of sale shall
be one where the purchaser is required to make payments for the
property for a period extending beyond nine (9) months from the date
of the _contrnct and wherae the purchaser does not receive title to
the property until such payments are made although the purchaser is
given the use of said property.
H. “Member" shall mean and refer to all those owners who are
members of the Association as provided in this declaration.
I. "Company” shall mean Town and Country Real Bstate and
its successors and assigns.

*J. "Intended for use® shall mean the use to which any

-'paniculu parcel of land is restricted by covenants exprossly sat

forth or incorporated by reference in deads by which the Oﬂplny

¢
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has conveyed the property.

K. "Affiliate” shall mean any corporation more than
!—Lfty percent (508) of tho: voting stock of which is oun..d or
controlled by the Company and any partnership or joint vcnfur.
in which the Company has more than a fifty percent (508) pro-
prietary intexest. .

L. °Limited Common P:opert_:ul' shall mean that a portion
©f any plat recorded by the Company in the office of the Clerk
of éourt of Gresnwood County, Greenwood, South Carolina, which
i designated as an open area or greenbelt and which is not
g ally ble to ;u 8 as being limited to the .
use of those owners of lots immediately contiguous thereof.

Greenwood County, SC
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STATE OF SOUTH CAROLIMA)
) PROTECTIVE COVENANTS
COUNTY OF GREENWOOD ) RESTRICTIONS AND CONDITIONMS

GENERAL DECLARATIONS OF COVENANTS AMD RESTRICTIONS OF TER

PROPERTY OWNERS-ASSOCIATION AND THE DEVELOPMENT COMPANY.
ARTICLE I = GENERAL LINITATIONS

A. In order to enhance the aesthetic quality of a develop-
ment, the natural beauty of the environment, and the overall
structural character of the neighborhood, the Company has deemed
as vital, the availibility of professional architectural serzvices
for both the homeowner and the Campany. To meet this need, the
Company .hu made provisions for the establishment of an Architectural
Control Committee, whose function shall be to advise the prospective
homeowner as to the quality of his construction plans, their general
keeping with the overall development theme of the neighborhood,
and their relation to the proposed lot and site location. It shall
be the Cormittee's function to profeseionally advise him as to any
changes in his tenative plans which wvill enhance the appeal of his
residence and his neighborhood. As stated, the primary functiom
of this cosmittea shall be professional advice; however, it must
have the legal authority to prevent any improvements on any grounds
within the development which it feesls detracts from the overall
sssthetic quality of the neighborhood.

No family dwelling unit, garage, carport, playhouss, fence,
vall, swimming pool, or other structure, shall be commenced, erected,
or maintained upon the properties, nor shall any exterior addition
to any existing structure or change or alteration therein, mor
shall any landscaping or site work be done until complete £inal
plans and specifications theraof showing the naturse, kind, shape,
height, materials, basic exterior finishes and colors, locatiom
and floor plan thereof, and showing front, side and rear elevations
theraof, respectively in the nams of the builder and/or landscapsr
have been submitted to and approved by the Architectural Coantrel

Conlltt_u,; its agente, s or assigns, as to harmony of
the exterior design and goneral quality in relation to the standazds
of the neighborhood area and as to location in relation to the

Greenwood County, SC
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surrounding structures and topography. 1If the Architectural

Control Committee fails to approve or disapprove such.plans and
specifications within thirty (30) days atter receipt of written
notice that such plans and specifications have been submitted to
it and approval requested, the Architectural Control Cosmittes
shall be deemed to have approved said plans llll specifications.
Refusal of approval of Plans, specifications, builder, landscaper,
or location may be based upon any grounds, including purely
aesthetic considerations, which in the sole and uncontrolled
discretion of the Architectural Control Committee, or its agent,
shall be deemed sufficient.

Any builder, or any landacaper prior to performing any
work on the properties must be approved by the Company as to finan-
cinl stability, building or landscaping experience, and ability to
build or landscape structures or grounds of the class and type of
those which are to be built on the properties.

All residences ('cxcludlnq drivevays, yard llnd..clp.lnq,
fences, clearing, or any site improvement other than the zesidence
itself) shall have a minimum construction and materisl cost of
fifty thousand dollars ($50,000.00) . i‘hh minimum cost restrictien
shall be based upon construction prices as of the date of xecord of
the first copy of theses restrictions. This minimum cost restriction
shall be upgraded annually by the Company and/or the Association
in direct correlation with the National Comsumer Price Index or
oth_.t accepted indicator of the trend of inflation and the relative
ocost of living.

In the event any ownar violates the terms of this Article I,
the Association or its duly appointed agent shall give written
notice to the onwer to cure such violation. After thirty (30)
days and upon fallure of the onwer to do o, the Associaticn shall
be entitled to enter upon the property of the owner and oure
such defect, including removal of any atructure built in viols-
tion thereof, all at the cost and expense of the owner. This
right of the Company or its agents shall be in sddition to all
other general enforcement rights which the Company or the Assooistion

Greenwood County, SC

171



Deed Bk: 241 Pg: 796

- _ : . 776

may have for a breach oz a violation of the terms of these cov-
enants and restrictions and shall not be deemed a trenpass by
the Company or its agents. . ’

B. It is the responsibility of each owner to prevent any
unelgm. unsightly, or unkept conditions of buildings or grounds
on the owner's property which shall tend to substantially de~-
crease the beauty of ths neighborhood areas or the development
as a whole.

C. No noxious or offensive activity shall be carried on
upon any portion of the properties, nor shall anything be done
tending to cause embarassment, discomfort, annoyance, or nuisanose
to any owner or guest thereof in any neighborhood area or in tln.
development as a whole.

D. Should any unclean, unsightly, or unkept conditions or -
any noxicus or offensive activity be carried on upon any portion
of the properties, the Association or its duly appointed agent
shall be entitled to enter upon the property of the owner and
to cura such defect as outlined in paragraph A, abdve.

E. Except as otherwise permitted herein, no plants, animals,
or device or thing of any sort whose normal activities or exis-
tence 1is in any way noxious, dangerous, ursightly, unpleasant, or
of a nature as may diminish or destroy the enjoyment of othsr
property in the development by the s or the guests th £
be maintained.

P. Hunting of all wild animals, foul, and game is heradby

prohibited within the properties, and the discharge of firearms
within the properties for any purpose shall not be allowed. Pro-
vided; ther, that target shooting of Hnuz'ml may be permitted
as part of a recreational activity supervised by the Association.
This restriction is not intended to prohibit legalized fishing
within the lakes and waterways of the development.
" 'G. Each homaowner shall be required to possess and malatain
a qnxbngg conpactor. . )
B. All garbage receptacles must be contained within a fenced
or enclosed area, and hidden from public view.
I. All tools, lawnmowers, or equipment of any kind must be

m

- o ) -
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contained within a fenced or an _enclosed area and hidden from
public view when not in use.

3. The Company reserves unto itself, its successbrs and
assigns, a perpetual, alienadble, and releaseabla sasement and
right on, over, and under the ground to sract, maintain and use
electric and telephone poles, wires, cables, ecnduitl,' sewers,
water mains, and other suitable equipment for eho‘ conveyance
and use of slectricity, cable telavision, security cable equip-

ment, telephone equipment, gas, ) , or other private
or public convenience or utilities on, in, or over those arsas
as ara shown on the appilcnbln plats. Purther, the Company may
cut at its own expense drainvays for surface water wherever and
whenever such action may appear-to the Company to be necessary in
order to maintain reascnable standards of health, safety, and
appearance.
K. Unless approved by the Company, thars shall bs no oom~
bination mnd/or subdivision of any lot oc lots which produce
any lot or-lots smaller in area than any of the original lots.
In the event of the combination or the subdivision by the Campany
or any owner by permission of the Campany of ous or more lots,
the eassments created hereby and referenced on applicable plats
prior to the transaction shall exist on the resnlting lote. As
in (J) above, thess easements and rights expressly include the
right to cut any trees, bushes, or shrubbery, take any graine
of the soil, or to take any other similar acticn reasonably ssces-
sary to provide econcmical and safée utility installation and to
nlnuvin reasonable standards of health, safety, and appearance.
L. In addition the Company reserves unto itself, its suc-
cessors and assigne, & perpetusl, alienable, and releasable ease-
ment and right on, over, and under the properties to dispence
pesticides and take other action which im the opinion of the
Company is necessary or desirable to control insects and verain,
M. No septic tank or any other individual or collective
sswage disposal system other than that owned and maintained by
the Company and/or the Association, their successors or assigns,

Greenwood County, SC 1/1




and maintained in accordance with the requirements, stendards, and
recommendations of the Company and/or the Associatiocn, their suc-
cessors or assigns, and appropriate public health luthority'

N. Mo structure of a temporary character shall be phu'd
upon any porticn of the properties at any time; provided, however,
that this prohibition shall not apply to shelters used by contractors
during the construction of any family dwelling unit, or to shaltars
maintained by the Company or the Association. It is to be clearly
understood that temporary shelters, tents, recreational vehicles,
etc., may not at any time bs used as temporary or permanent resi-
dences or be permitted to remain on any portion of the propectiss
after completion of construction thereon. "

0. It im to be clearly .understood that any private float,
dock, marina, platform, or any other structure built over, om, or
under the surface of any lake or waterwvay, shall come under the
most careful scrutiny and regulation of the Architectural Comtrol
Cosmittes. ' ' ]

P. Ko boat, . or oth yxcraft shall be oparated upom

any lake, stream, or other waterway within the pto-plttl..l if2 such
boat, , or oth tercraft shall be propellsd by.internal

combustion angine, or any other form of motorized operatiocn which
may discharge liquids or gasses into the water. It should be
clarified that small, noiseless, electric motors will be tolerated.
Q. No fuel tanks or similar ctorage receptacles may be exposed
to view, and such storage receptacles may be installed only within
the main dwelling house, within an accessory building, or within
a fenced area approved by the Architectural Control Committse.
R. No trees measuring ten (10) inches or more in dismeter
at a point one (1) foot above ground level or any flowering tres
may be removed nor may any major clearing of small tnu. be per-
formed without the approval of the Architectural Conu'ql. cﬁitm.
unless located within ten (10) fest of a bullding, within ten {10)
feat of the approved building site for such b\)tl.dlng, or vttuu
the right-of-way of driveways and walkways. Excopted herefrom,
shall be damaged trees, or trees which must be removed because of
an '-uioncy- Y
-{9)
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8. The Company and/or the Association .shall hav; the right
to protect from erosion the land desagnated as arbas upon which
xesidential building shall take-place by planting tm;. plants,
and shrubs where and to the extent Decessary, or by such mschanical
®maans as providing drainage ways and/or dams or other meew desmed
expedient or necessary by the Corpany and/or the Association to
provids and insure against said erosion.

T. BHo trash, garbage, construction debris, or other unsightly

or offensive material shall be placed upon any portian of the

properties, except as is temporary and incidental to the bonafids
improvement of said mn of the properties.

U. The exterior of all houses and other structures, sitework,
and sufficient landscaping must be completed within eno (1) year

after the comstruction of same smhall have commenced, except whers
such completion is impossible or would result in great hardship

to the owner or builder due to strike, fires, natiocmal emazgency,

Or natural calamity. Houses and other @welling atructures |may not ‘
be temporarily or Permanently occupied until the extsrior thereof

has been completed; provided, h er, that shall not be
required to complete the finish work on the interior of his house
within one (1) year after construction has commenced if wuch
interior finish work is performed in whole or part by such owmer.
V. _lo private vehicle of any sort shall be parked permanantly
on any street or roadway within the development. Owners shall be
required to furnish adsquata parking for their own vuh'(cl.n within .
the confines of their property.
w Minimum front, side, and rear setback lines for residences
shall be determined by individual lot characteristics and shall
be at the sole discretion of the Architsctural Control Committes.
X. All utilities and services shall be Placed underyround
from the property line or easemsnt to the residence. 1In routing
utilities and services from the sasement to the property line, no
Pavemant section may be cut or in any way damaged without prior
8pproval of the Company and/or the Assooistion.
¥. The established grade of lot is sot to be raised by any
individual so as to adversely affect an adjacent pt;pozty ouner
or owners. All sitework and grading shall be approved by the

(20
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Architectural Control Cosmittes.

£. No livestock or poultry shall be kept on any of the
lots in the develdépment. Horses shall be stabled, corzaled,
or grazed only in areas so designated. N

AA.  Should the owner of any residential lot in the sub-
division acquire the oil, gas, and minerais located in or under
and to be produced from said lot, said owner, his holﬁ,
Successors and/or assigns shall never have the right to com-
duct any 4arilling, exploring, or cther opsrations an the sure
face of said :u!.dcﬁehl. lot.

BB. It shall be the responsibility of each ownar to keep
his driveway in a reasonable state of repair, Dximqa will
be either hardsurfaced, or locsely graveled with a permenent
border subject to approval by the Architectural Control Com~
mittes.

CC. Every hossowner shall be required to possess, main~
tain, and operats a poat lantern approved by ﬂn'kduuctn:u
Control Committee, located between his residence and the street
with an automatic on-off switch to operate during all dark hours.

DD.. Only vehicles bearing current license plates shall bé
parked or stored within public view from the streat or from ad-
Joining property. No trucks over cae-half ton, no trailers, no
tractors, no commercial vehicles and no automobiles bearing ad-
vertisements, signs, or placards are to be storsd or parked on
residential property unless screened from public view from the
streat or from adjoining property axcept when making deliveries.
No boats, boat trailers, or racreational vehicles shall be exposed
to public view from the street or from adjoining propesty.

EE. Each homeowner shall be required to ersct and maintain
@ standard mailbox approved for nse by the Architectural Control
Committse,

FF. Except as otherwisa permitted by the Company, the Com~
pany, its successors or assigns shall be the exclusive agent
on all resales or rental of lots or the izprovessnts thereon.
An ovner's intent for the Company to resell or reat shall be

1)
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in the form of an Exclusive Right to gel} Or Leass Contract with

the Company. Upon execution oy said contract the Company shal}
have until midnight of the ninetieth (90) sy therefrda to pro-
Quce to the owner a legitimate offer to purchass or lease at the
Mnt and terms sgreed. Bhould said Company fail to produce an
offer to purchase or lease said Property within the time span eo
indicated, the Companye® Exclusiva Right to Sell or Lease shal}l
expire.

GG. No commercial signs including; *for Tent", ®"for sale®,
and other similar 8igns shall be srected or maintained om any
residential 1ot by anyone, including, but not 1linited to, the owner,
& realtor, a contractor, or lubcontnctor. except with the written
permission of the c:np-.ny or the Association or xcept as may be
Tequired by legal procsedings. 1t being understood that the Com-
pany or the Association wil) not grant permission for said signs
unless their sraction is reasonably necessary to avert serious
bardship to the owner. If guch permission is granted, the Company
or the Association Teserves the zlghtr to restrict sise, oolor,
and content: of such signe.

BH. Any General Limitations contained in this Article I, ang
any subsequent amendments hereto may be waived on any particular
lot by tho. Asgent of all of the adjoining Property ownersy) that
is to say the owners of thosa lots with coamon boundaries to the
lot in question ang the cwners of thoge lots situate directly
lerol; & street or road from the lot in question; upon recommendation
by the Architectural Control Committes; and upon majority approvsl
of the Directors of the Association.

II. Only one single family residence Bay be erectsd on any

. residential lot other than in those nn.u specifically designated
by the Company on Tecorded plats as Common Properties or Condominiom
Tracts. BSaid Property shall not be used, rented, soild, leased,
OF otherwise disposed of for mercantile, manufacturing, or for any
Zeason other than residentia}l Purposes,

x2)
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COUNTY OF GREEWNOOD )
ARTICLE II - Membership and voting rights in the Association

A. Every owner shall be a member of the Associatiocs.
The Company shall be a membar of ths Assoclation.
B. The Assoclation shall have three (3) types of
voting mesberships: -
2Type A" - "Type A® members shall be all those .
owners of the residential lots and family dwelling units. A
“Type A" member shall be entitled to two (2) votas for sach

fanily dwelling unit he owns. An owner of a residential lot
upon which a family dwelling unit has not been constructed shall
be entitled to one vote for each residential lot which he owns.

It is the intent of this provision that so long as property quali-
fies as a residential lot by virtue of the fact that isprovements
have not been constructed thereon, the owner thereof shall have

ts are Bt d ca said

only one (1) vote, but crce imp
lot, it loses itw charactar as a residential lot and beoames a

fanily dwelling unit. The owner thereof shall have a total of
twvo (2)' votes for the ownership of such property.

"TYpe B” - “Type B" members shall be all those
owners of undeveloped condominium tracts. A “Type B" mambar eball
be entitled to one (1} vote for each condominium tract which such
“Type D" member owns.

"Type C" - The “Type C° meuber shall be the Company.
The "Type C” member shall bo entitled to the same number of votes
&® is cumulatively held by all "Typs A and B® members plus ome (1),
provided that "Type C® membership shall be abolished on January %,
1979, or at such time that the Company, its successors or essigns,
has 80ld two hundred (200) assessable residential lots, family

dwelling units, or condominium tracts, whichsver of these two
.oventt occurs first. Any provisions herein to the contrary mot-
withstanding at such time as “Type C° membership ceases to exist,
the Company shall bacome & "Typo A and/or B" member depending
upon the type of property owned by the Company at such time. The
abolition of "Type C® m~mbership shall be evidenced by writteu"

[} A1

Deed Bk: 241 Pg: 802 Greenwood County, SC 171



Deed Bk: 241 Pg: 803

723

notice to the Association and recording of a certifisd copy of
said notice in the Real Estate R ds of Gr d County, Green~

wood, South Carolina.

In computing the Company's votes as a "Type A and/or
B" member, only those unsold residential lots or condominium tracts
vhich are shown on a final plat recorded in the Real Estate Records
of Greenwood County vill be considered. The Board of Directors of
the Association shall determine whether said Property owned by the
Company shall be classified as improved property for tha purposes
of voting rights. ’

When any property entitling the owner to membership
as a "Type A, B, or C* member of the Association is owned of reocord
in the name of two or mors Pereons or entities, whether fiduciaries,
tenants in common, tenants in partnership, or in any other manner
of common ownership, or if two (2) or Bore persons or entities have
the same fiduciary relationship rplpoctﬁg the ssme proparty, then
unless the instrument or order appointing them or creating the
tenancy otherwise directs and it or a copy thereof is filed with
the secretary of the Association, their acts with respect to voting
shall have the following affect;

1. If only one (1) votes in persca or by proxy
. his act binds all. pe !

2. If more than one (1) vote in person or by
K::;y, the act of the majority so voting
s all.

3. If more than one (1) vote in person or by
proxy, but the vote is evenly split on
particular matter, each fraction shall be
entitled to its proportionate share of the
vote or votes,

é¢. If the instrument or order so filed shows
that any such tenancy i{s held in unegual
interest, a majority or even split for pur=
poses of thias z:nqnph shall be a majority
or even split interest.

5. The principles of this paragraph shall apply
but not be limited insofar as possible, to
execution of proxies, walvers, consents, or
to objections for the purpose of acertaining
the presence of a quorum,
The voting rights of any owner may be assigned by saia
to his 1 who has entered into a lease with a term of two

(2) years or mBOTH) pxwidod, however, that the owner may not assign

Qey

Greenwood County, SC

1M



Deed Bk: 241 Pg: 804

e

to such lessees any vote or votes not attributable to the propexty
actually leased by such lesses. The "Type A, B, and/or C® members
&re somstimes herainafter collectively referred to 85 °The Members,*

BTATE OF sovTH canouzn) '
COUNTY OF GREENWOOD )
ARTICLE IIT - Covenants for assessments.

A. The Company covenants and each owner shall in the accept-~
ance of a deed, vhather or not it shall be so expressed in any such
deed or other conveyance, be deemed to covenant and agree to all the
terms and provisions of this declaration, and to pay the Associatioca
general assessments or charges and club dues or chargas lnrcl.nl!t_.x
couoctlvely referred to as Allosmtl. Por the Purposes sst forth
in this article, such assessments are to be fixeq, @stablished, and
collected from time to time as heretnafter provided. The assess-
ments and dues together with such interest¢ thereon nnd- coet of col-
lection thereof a8 hereinafter Provided shall be a charge and con-
tinuing lien on the real property and improvements thereon against
which such ASsessment is made. Each such a sment ¢t gether with
such interest thereon and cost of collection thereof ag hereinafter
provided shall also be the personal obligation of the person who
was the owner of such real property at the time when the assessment
first became gus and payable,

B, Co~ownership of any residential lot, family dwelling
unit, or condominium tract shall not entitle @ach of the co-owners
to a club membership. Only one (1) ciub menbership shall be granted
Pper each of the above described parcels. 1In the case of co-owner-
ship of any residentia) lot, family dwelling unit, or condominim
tract all -o! such co-owners shall be Jointly ang saverally liable

for the entire anount of the assessment.

v Should the asmociation be roquired to employ an attorney

to éo.ll-ct any assessment, it shall be entitled to collect in addition

Jthtroto al1 cc;atl of collection including reasonable attorney's fees. .
C: The assessments levied by the Association shall be

used exclusively for the acquisition, isprovement, saintenance,

and operation of the common Propexties and for the Ppayment of ser-

vices which the Association ig authorized to Provids, including,

(1s)

Greenwood County, SC




but not limited to, the payment of taxes and insurance thereon,
construction of improvements, repair, raplacement, und. additions
‘£0 common properties, payment of thes cost of labor, equipment,
materials, management, and supervision, necessary to carry out
its authorized functions, and for the payment of principle, interest
and any other charges connected with loans made to or assumed by
the Association for the purposme of enabling the Assoclatiom to
perform its authorized functions.

D. Except as otherwise provided herein, the initial
monthly assessments shall not be more than the sums calculated in
accordance with the following schedule:

cLAsS MONTHLY ASSESSMENT  COMMENCING

I. General Assessments
A. Uaimproved Residentiasl lots $15.00 July 3, 1974
B. Any faaily dwelling unit $15.00 July 1, 1974
C. Condominium tract $15.00 July 2, 1974
II. Cluk Dues
—Tmingtlchh c::m: $25.00. July 1, 1974

tract, or family dwelling unit.) ,

It is understood that the Company shall have unlimited
assessments levied against it by the Association to cover any or
all expenses incurred by the Association until the abolition of the
"Type C° membership. Subsequent to this date, the Company shall
not be assessed for any units, residential lots, or condominium
tzacts which said Company owns. R

E. All assessments charged by the Association shall be
rounded off to ths nearest one dollar ($1.00).

From and after July 1, 1974, the maximum monthly assess~
ment as applied to all classes of members considered together may be
increased aach year by the Roaxrd of Directors of the Association
by an amount not in excess of the larger of (A) pix percent (68)
per year over the preceeding year, or (8) the percentage increase
betwesn the first month and the last month of an annual assessment
period in the Consumer Price Index, U. 8. C.lt_y Averags, all itemes
(1967=100) issued by the U. 8. Bureau of Labor Statisticse in ite
monthly report entitlsd "The Consumer Price Index, U. 8. City Average

as)
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and Selectod Areas.® Upca the abolition of the “Type c® Benbership,
and only upon said abelition, three-fourths (3/4) of the vots cast
at a duly called meating of the Association shall be Necessary to
vote against such increane, or vote to increase maid max {mum monthly
fssessment by a greater anount or to decrease the naximum monthly
assessment. ;

Any increase or decrease in the Bonthly maxisum assesg-
Bent shall be made in aﬁch & manner that the Proportionate increase
or decrease in such max imum hly is the same for all
classes as described in (D) above, and likewise any time the actual
uso-n;nt levied by the Board of Directors of the Association ip
less than the maxismn monthly assessment, any such decrease shali
be apportioned emong the respective classes. Increases in propor-
tionate payments of the maximum monthly assessments born by any
particular class may be altered only by the favorable vote of ninety
percent (90%) of the vote cast at a duly called Beeting of the class

vhose proportionate share 1s being altered. .

consideration of current costs and future needs of the Association,
£ix the hly as t for any year at an #mount less than the
applicable maximum monthly assessment, but such action shall not
constitute a waiver by the Association of its right to revert to
the full curulative as nt in subseq Years) however, if the
Board of Directors fixes such monthly assessment at an smount legs
than the maximum and it is subsequently determined by the Board that

the power to make a lnpp.le-nontul monthly assessment, but in no event
thu the sum of the tnitial ang Supplemental monthly assessments
in any one (1) month exceed the applicable cumulative maximm,

F. In addition to the monthly a¢sessments authoriszed above,
the Association may levy special assessments for the purposs of
defraying {n Part or in whola the cost of any constructien or re-
conltrucl_:l;on, unexpected maintenance Oor repair, and replacemant
of the common properties and capital improvements therean, if any,

including the hecessary fixtures and personal property related

3
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the necessary facilities and equipment to offer the services
l'uthoxiud herein, and to repay any loan made to the Association

to enable it to perform the duties and -!unctionl authorized harein,
provided that any such assessment shall have the consent of three-
fourths (3/4) of the votes cant at a duly called meeting of the
association, written notice of which shall be sent to all mambers

at least thirty (30) days in advance and shall set forth the pur-
pose of the meeting. The proportion of each special assessment

to be paid by the owners of the various clasmifications of assessable

property shall be equal to the sum of the total applicable maximum
ansessmants for all property in that class for the month doring
which such special assessment im approved, expressed as a percentage
of tha sum of the total applicable maximum assessaent for all pro—
perty within the prﬁporties for the month during which swch assess-
ment im approved. Such special assessments in any one (1) month
may not eaxceed a sum equal to the amount of the maximmm monthly
assessment for such month except for emergency and ot'.hu' repairs
required as a result of storm, fire, natural disaster, or other
casualty loss. This iarovhion shall be interpreted to mean that
tha Association may make in any one month a monthly assassment up
to the maximum set forth in this article. Any additional special
assessment when considéered alone, may not excesed the amcunt set
forth in ‘the maximum monthly assessment. The fact that the Associ-
ation has made a monthly assessment for any amount up to the per-
mitted maximum and/or has adjusted proportionate payments between
the classes as permitted herein, shall not affect its right to

lpﬁe special assessment during the month. N

7 G. The limitations in assessment hereof shall apply to
any merger or consolidation in which the Associaiton is authorised
to participate under the bylaws of the Association.

H. The quorum required for any action authorized to be
taken by ths Association members under this article shall be as
follove: ’

The first tima any meeting of the menbers of the Associ~
ation is called to take action under this article the presence at
the mesting of members or proxies entitled to cast sixty parcent
(60%) of the total vote of the membership shall constitute a quorum.

(1)

3
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due date specified in (I) above, then
delinguent and shall,
one and a half percent (1

07

If the required quorum is not forthcoming at any such meeting a
second meeting may be called,

subject to the giving of proper mtéo,
and the raquired quorum at such subsequent moeting shall be the .

pr of

8 of proxies entitled to cast fifty percent (S08)
of the total vote of the menbezship of the Association.
I.

The general assessment and t!.n clud dues shall both

be fixed on a calendar Year basis and shall be due and payable monthly
in advance comencing July 1, 1974.
tial lots,

All owners who acquire residen~

family dwelling units, or condominium tracts subsequent
to July 1, 1974,

shall commence Pro-rated payment of the assesmment
from the first day following the date of closing.
assessment

billing.

Payment of the
shall be past due thirty (30) days after the date of

- - The due date of any special assesmment described ia
(F) above shall be fixed in the resolution authorizing such assess~
Bent. All assessments shall be based on the status and classification

of property at the end of aach month without adjustments for improve-
sents completed during the month.

‘J. The Board of Directors of the Asmociation shall fix

the amount of the assessmant against each Tosidential lot, family

dwelling unit, or condominium tract for each assessment period and

shall at that time Prepare a roster of the properties and assess-
ments applicable thereto which shall be kept in the office of the

Association and shall be open to inspection to any ownar.

The Association shall within three (3) days after
written request therefor,

furnish to any owner liable for said sssess- )
ment & certificate in writing signed by an officer of the Association
setting forth wvhether waid assessment has been paid.

Buch cartificate

all but the owner, of paynent
of any assessment therein stated to have baen p-u'.

shall be conclusive evidence against

The Board of Directors shall establish a scheGule of

fees to be charged for ndéluion to and use of the common proparties
and/or the facilities therson should the Association so desire.
X. If

the assessment is not paid on or before the past

such assessment shall become
together with interest thereon at the rate of

1/28) per month from the past due date

as ...

11
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and cost of collection thereof, be a charge and continuing lien

on the real property and all improvements thereon, against which
sach such assesament is made, in the hands of the then"owner, his
heirs, and devisees, personal representatives and assigns. The
personal obligation of the owner at ths tims when the asssssment
first became due and payable to pay such assessment, howsver,

shall remain his personal obligation and shall not pass as a personal
obligation to his successors in title unless expressly assumed by
then.

If the assessment is not paid within thirty (30) days
after the past due date,the Association may bring an actiom at law
against the owner personally obligated to pay the same or foreclose
the lien against the property; and there shall be added to the
amount of such assessment the cost of preparing and filing the
complaint in such actions and in the event & judgment is obtained,
such judgment shall include interest on the assessment as above
provided and a reasonable attorney's fee togsther with the cost
of the actiomn.

L. The lien of the assessments provided for herein shall
be subordinate to the lien of any mortgage, security deed, or deed
of trust hereafter placed upon the properties subject to assessment
if, but only if, all assessments and charges with respect to such
lot authorized herein and hnvlng' a due date prior to the date such
mortgage is filed for record have been paid. The liens and charges
hereby subordinated shall apply only to the assessments which have
become due and payable subseguent to the date such mortgage is filed
for record and prior to the satisfaction, cancellation, or the sale,
or transfer of such property pursuant to a decree of foreclosure,
sale under power, or any other procesding or deed in lieu of fore-
closure. Any such sale or transfer as part of a foreclosurs pro-
ceeding shall not relieve such property from liability for cny' I
assessments accruing after convenancy by ths mortgages to a subse-
quent owner; provided, however, that the mortgages who purchases
the property at much foreclosing proceeding shall not be liabla
for assessaents until it has held title to the property for ome (1)

yoar,

Greenwood County, SC
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N. The following, prmitiy",'lnd'1V£dualu, pattnerships,
or corporations subject to this declaration shall be exempted

from the assessment charge and lien crsated hereims

l. The granteas in convorncu mads for the pur-
pose of granting utility easementsp i

2. Al)l common properties as defined in these
declarations)

3. FProperty owned and cperated tha Company
or affiliate of the Company which is used
for any of the following purposess
. Road right-of-ways and {“kiﬂﬂ lots.

b. Utilities, community halls, and mesting
rooms, maintenance and equipment storage
areas and offices of the Company.

STATE OF SOUTH le..l'lll
]

COUNTY OF GREENWOOD

ARTICLE IV - The Association e

A. The Association shall be required to accept conveyances
of and to reasonably maintain the common properties and _oquiput,
furnishings, and improvements therete.

B. The Association shall be authorized, but not required,
to provide any services which tbe voting membership of the Associ~
ation deems to be in its best interest. ‘

C. The functions and services which are carried cut or
offered by the Association at any particular tine, subsequent to
the abolition of the "Type C* membership shall be determined by
the Board of Directors of the Association taking into considerxation
the funds available to the Association and needs of the mambars of
the Association. Bubsequent to the abolition of the “"Type C" member~
ship, the functions and services which tha Association is authorized,
but not required, to carry out or offer may be added to or reduced
at any time upon the affirmative vote of three-fourths (3/4) ot
the votes cast at a duly called mesting of the Association; provided,
bowever, that the functions and services authorized and/or rendered
by the Association may be reduced by the Board of Directors of the
Assoclation and may also be changed by n;'glz or consolidation of
the Association. Prior to the abolition of the "Type C*" memberahip
the Company, its succassors or assigns, may add to or to reduce the
functions and/or services of said Association at its own discretica,

1)
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D, The lou'd of Directors of the Association shall -
have the power and authority to mortgage the property of the Assoc. =
ation mnd to pledge the revenues of tha Association as sscurity

for loans made to the Association; said loans shall be ul;d by

the Assoclation in performing its authorized functions.

n:m:ormcamn;
COUNTY OF GREENWOOD )

ARTICLE V ~ Common Propertiee
. A. GBublect to the provisions of these covenants, the

rules and regulations of the Association, and any fees or charges
establishcd by the Association, every "Type A, B, and C° member

shall have an eagsement of enjoyment in and to ths common properties
and such easement shall be appurtenant to and shall pase with the
title of every residential lot, family dwelling unit, and condominium
tzact,

B. The Company shall have the right to convey to the
Aswociation by deed or long term lease any lands, watercourses,
lakes, greenbelts, paths, roade, right-of-ways, easements, utilities,
etc., and any improvements thereon including any or all recreational
facilities which the Company designates to become comson properties.

c-. The Company and its successors or assigns may convey
any or all of the aforesaid properties to the Association at such
time that the Association, in the sole opinion of the Company,
is able to maintain such properties; or if the Association is to
be responsible for construction of improvements th‘toon_. at such
time as the Company feels, notwithstanding any of the aforesaid,
the Association is capable of constructing and financing such

* improvemants.
D. The sasement of use and enjoyment created hereby shall

be subject to the following:
1. The zight of the Company and of the Association,

in accordance with its By-laws, to borrow money from the Company
or any other lender for the purpose of improving and/or maintaining
the common properties and providing the sexrvices authorized hereis,
and in aid thereof to mortgage said properties.

(a2)
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2. The zight of the Association to assume and pay
any liens or encumbrances against the property at the tise of ocon-
veyance. ‘

3. The right of the Association to take such steps
as are I ably ry to protect the above described properties

against foreclosures. .

4.. The rules and regulations of the Association
the right of the Assocciation, as provided in its By-laws, to suspend
the rights and easement of enjoyment to any member or any tenant
of any member for a pericd during which any assessment remains unpaid,
and for any period not to exceed sixty (60) days for amy infraction.
of its published rules and regulations; it being undersfood that .
any suspension for either nonpayment of any assessment or a breach
of the rules and regulations of ths Association shall mot constitute
a waiver or discharge of the member's obligation to ply't.ho assess~
ment) and provided that the Association shall not suspend the right
to use the roads belonging to the Association subject to the rules
and regulations, if any, established by the Association for such use.
Shouid thn Association be required to employ an attorney to collect
apy assessment, it shall be entitled to collect in addition thereto,
all costs of collection including reasonable attorneys’ feen,

5. The Board of Directors of the Asscciation shall
have the power to place any reasonable restrictions ubon the use
of the roadways now or hereafter to be conveyed by the Company to
the Assoclation, including, but not limited to, the types and sizas
of vehicles using said roads, the maxisum and minimum speeds of vehicles
using said roads, all other necessary traffic and parking regulatioms,
and the maxigum noise levels of vehicles using said roads. The fact
that such restrictions on the use of the roads shall be more restrict-
ive than the laws of any state or local government having jurisdictions
over the property shall not make such restrictions unreasonabls.

6. The right of tha Company or the Association by its
Board of Directors to dedicate or transfar to any pupuc-; or pri'ueo
utility, utility easements on any part of the comson properties.

7. The right of the Association to give or sell all
or any part of the common properties including leasehold interests

Greenwood County, SC
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to any public agency, authority, utility, or private concern for
such purposes and subject to such conditions as may be .agreed to
by the nube;a, provided that no such gift or sale or dotermination
as to the purposes or as to the conditions thereof shall be effective
unless such dedication, transfers and determinations as to purposes
and conditions shall be authorized by the affirmative vote of
three-fourthas (3/4) of the votes cast at a duly called meeting of
the Association and unless written notice of the meeting and of the
proposed agreement and action thereunder is sent to every member
of the Association at least thirty (30) days prior to such meeting.
A true copy of such resolution together with a certificate of
the results of the vote taken thereon shall be made and acknowledged
by the President or Vice-President and Secretary or Assistant Sec-
Tetary of the Association and such certificate shall be annexed
to any instrument of dedication or transfer affecting the common
properties prior to the recording thereof. Such certificates shall
be conclusive evidence of suthorization by the -ber-h'.lp.

8. The rights of reversion of the lessor of any common

properties leased by the Association upon expiration of ths lease.

nm'zcrsomcmdz.ngg
COUNTY OP GREEWWOOD )

ARTICLE VI -~ Miscellaneous Provisions

A. The covenants and restrictions of this Declaration
shall run with the land and bind the land, and shall inure to the
benefit of and be enforceable by tha Association, the Company, or
the owner of any land subject to this Declaration, and their respec-
tive legal representatives, heirs, successors, and assigne, for a
period of twenty-five (25) years from the date this Declaration is
recorded. Upon the expiration of sald twenty-fivs (25) year period,
this Declaration shall be automatically renewed and.sxtended. Upon
the expiration of each ten (10) year renswal perind, thereafter,
this Declaration shall be automatically renewed for an additional
ten (10) year period; provided, however, that there shall be no
renswal or extension of this Declaration if during the last year
of the initial twenty-five (25) year period, or Guring the last

Greenwood County, SC
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year of any subsequent ten (10) year renmewal period, three-fourths
(3/4) of the votes cast at a duly held meeting of the Association
vote in favor of terminating this Declaration at the and of its
then current term. It shall be required that written noticas of any
meeting at which such a proposal to terminate this Declaration im
to be considered, setting forth the fact that such a proposal will
be considered, shall be given each member at least thirty (30) days
in advance of said meeting. In the event that the Association votes
to terminate this Declaration, the President and Becretary of the
Assoclation shall execute a certificate which shall set forth the
resolution of termination adopted by the Association, the date of
the meeting of the Association at which much resolution was adopted,
the date that notice of such meeting was given, the total number
of votes of members of the Association, the total number of votes
required to constitute a quorum at a meeting of the Ms.ocl.lt.loa',
the number of votes necessary to adopt a rasolution terminating
this Declaration, the total number of votes cast in favor of such
resolution, and the total number of votes cast against suéh resolu-
tion. Sald certificate shall be recorded in Official Resl Estate
Records for Greenwood County, Greenwood, Scuth Carolina, and BAYy

be relied upon for the correctness of the facts contained therein
as they relate to the termination of this Declaration.

B. This Declaration can be amended at any time provided
that three-fourths (3/4) of the votes cast at a duly called wmoeting
of the Amsociation vote in favor of the proposed amendment, Motice
shall be given each member at least fifteen (15) days prior to the
date of the meeting at which such proposed amendment is to be con-
sidered. If any proposed amendment to this Declaration is approved
by the members as set forth above, the President and Secratary of
the Association shall execute an amendment to this Declaration which
shall set forth the amendment, the effective date of the anendpent ,
vhich in no event shall be less than thirty (30) days after the
date of rgcording the amendment, the date of the meeting of the
Assoclation at which such amendmént was adopted, the date that notioce
of such meeting was given, the total number of votes of members of
the Associaiton, the total number of votes required to constituts a

(25)
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quorum at & meeting of the Associaiton, the number of votes necassary
to adopt the amendment, and the total number of votes cast for and
against the amendment. 6uch amendsent shall be recorded in the
Official Real Estate Records for Gresnwood County, Greenvood, Bouth
Carolina.

In addition to ‘the other rights of the Company as set
forth herein, the Company may unilaterally amend this Declaration
for the following purposesi

1. To lessen the number of votes which the Type “C®

member shall have in proportion to the number of of all oth
members of the Association.

2. To provide that the Type “C" member shall not vote
for certain seats on the woard of Directors and that these ssats
shall be filled exclusively by the vote of Type "A", and "B® members.

3. To increass the amount of the annual assessment
due by the Campany to the Associatica.

4. To incorporate in this Declaration a s.pceluc 1list
of amenities to be conveyed by the Company to the Assoclation, said
list may include the specific dates before which said items shall
be transferred to the Assocciation and any conditions upon which they
will be transferred.

5, For any other purpose which requiraes a greater
contribution by the Campany to the Associstion or which lessens
the role of the Company in the operation of the Assoclation and
increases the role of the othsr members. -

6. Prom time to time to supplement these General
Covenants and Restrictions with supplemental covenants and restrictions;
provided, however, that such supplemental covenants and restrictions
shall not bind, without the consent of the then owner thereto, any
portion of the properties sold by the Company and a deed evidencing
such sale having been recorded in the Official Real Estate Récords

of Gr d ( Yy, Gree d, h Carolina.
7. Por a period of eighteen (18) months from the date

hersof, to amend thess General Covenants and Restrictions by supple-
mantal declaxations thereto and which supplemental declarations
shall bind all of the properties; provided, however, that such

()
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supplemental declaratigns to these General Covenants and Restrictions
shall not bind without the consent of the therato, any porticn
of the properties which have been previcusly sold by the Company

and a deed avidencing such sale having been recorded in the Official
Real Estate R ds for Gr d County, Greenwood, South Carolina.

C. Any notice required to be sent to any member or owner
under the provisions of the Declaration shall be desmed to have beea
properly sent, and notice thereby given, when mailed, with the propes
postage affixed to the last known address of the parson or entity
who appears as owner in the public records of Greanwood County,
Greenwood, South Carolina, on the first day of the calendar luth
in which said notice is mailed. HNotice to one (1) of two (2) oc
more co-owners of & residential lot, family dwelling unit, or cea-
dominium tract shall constitute notice to all co-owners. It shall
be the obligation of every member to immediately notify the Secretary
of the Association in writing of any change of address. Any parsom
who bec 5 an and b foll.ovi?' the first day in the

calcndar month in which said notice is mailed shall be deemed to
have bo;n given notice if notice was given to his predecessor in
title.

D. Enforcement of these covenants and restrictions shall
be by any proceeding at law or in equity against any persoa oOr
persons violating or attempting to violate or circumvent any covenant
or restriction, either to restrain or enjoin violations, or to
recover damage, or by any appropriate proceeding at law or oquity
against the land to enforce any lien created by thase covenants.
Every owner hereby waives any trial by jury in any action or proceeding
brought by Company or the Association to enforce any of the covenants
or restrictions contained herein. Further, no owner will interpose
any counterclaim, except compulsory counterclaims, in any proceeding
brought Ly the Company or the Association to enforce any of these
covenant: or rastrictions. The remedies given to Company and/or
the Association harein are distinct, cumulative remedies and the
exercise of any of them shall not bo deened to sxclude the I:n-pl_nr
or the Auoci&.!.on'n tiqli 8 to sexercise any or all of ths othsrs or
thoss which may be parmitted by lav or equity. The failure to enforoce

ey . -

- ’ B - - I

Greenwood County, SC

TR



Deed Bk: 241 Pg: 817

777

any rights, reservation, restrictions, or condition contained ia
this Declaration, however lung continued, shall not be fsemed a
waiver of this right to do so hersafter as to the same breach, or
as to a breach occuring prior to or mubsequent thereto and shall
not bar or affect its enforcement. Any person entitled to file
a legal action for the viclation of these covenants shall be
entitled to recover reasonable attorney's fees as a part of such
action. .

E. Should any covenant or restriction herein contained
or any article, subsection, sentence, clauss, phrase, or term of
this Declaration be declared to be void, invalid, illegal, or un-
enforceable for any reason, by the adjudicatiom of any court or
other tribunal having jurisdiction over the parties hereto and the
subject matter hereof, such judgment shall in no vay affect the
other provisions hereof which are hereby declared to be severable
and yhich shall remain in full force and effact.

F. The Board of Directors of the Association shall have
the right to determine all guestions arising in connection with
this Declaration of Covenants and Restrictions and to construs
and interpret its provisions, and its géod faith determination,
construction, or interpretation. Said determination shall ba
final and binding. In all cases, the provisions of this General
Declaration of Covenants and Restrictions shall be given that
interpretation or comstruction that will best tend toward the
consummation of the general plan of improvements. .

G. All actions whichthe Association is allowed to take
under this instrument shall be authorized actions of the Association
if approved by the Board of Directors of the Association in tha
manner provided for in the By-laws of the Association, unless the
torns of this instrnument provida cotharwisas.

H. In the event that this Declaration be declared to be
void, invalid, illegal, or unenforceable in its entirety, or in
such a significant manner that the Association is not abla to
function substantially as contemplated by the terms hereof, for
any reason, by the adjudication of any court or othar tribunal
having jurisdiction over the parties hereto and the subject matter
hereof, and such adjudication occurs within ten (10) years of the

(28)
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date of x'-eord.l;'tg thie Declaration, all common pProperties belonging
to the Association at the time of such adjudication shall revert
to the Company, and the Company shall own and operate sald common
Properties as Trustee for the use and benefit of owners within the

Properties as set forth below. If gaiq adjudication shali occur on
4 date more than ten (10) years after the date of recording of this

Declaration, or if the members of the Association should vote not to

renew and extend this Declaration as pProvided for, all common pro-

perties owned by the Asmsociation at such time shall be transferred
to a Trustee appointed by the Clerk of court, Greenwood County,

Greenwood, 8. C., which Trustee shall own and operate said common
Properties for the use and benefit of owners within the Pproperties
as set forth below:

' 1, !:hch lot or parcel of land located within the pro-
perties shall be subject to an annual assessment which shall be
paid by the owner of each such lot or parcel to the Company or Trus~
tes, whichever b the r in title to the Association,
The amount of such ahnual Assesament and its due date shall be de~

termined solely by the Company or the Trustee, as the case may be,
but the amount of such annual assessment on any particular lot or
parcel shall not exceed the amount actually assessed againat the

lot or parcel in the last yesar that assessments wers levied by the

Association, subject to the adjuatments set forth in paragraph (2)
irmedintely below,

2. The smount of the mum annual Assessment whigh
may be charged by the Company or Trustee hereunder on any particulayr '
lot or parcel shall be automatically increased each year by either
six percent (6%) or the pcécentago increasa between the first month
and the last month of the annual assessment period in the Consumer
Price Index, U, g, cigy Averags, All Items (1967=100) fssued by the
U. S. Bursau of Labor Statistics in its Eonthly report entitled "The
Consumer Price Index, vu.. §. City Average ana Selected Areas®, which-
ever of these two percentage figures is larger. The actual amount
of such increase in the maximum annual assessment on a lot or parcel
shall equal the maximum &nnual assessment on such lot gr parcel for

the previous year multiplied by the larger of the two percentage

R (29)
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. factors set forth above. If the Consumer Price Index is dimcontinued,
then there shall be used the most similar index published in the
United States Goverament that may bs procured indicating chlngon
in the cost of living.

3. Any assessments together with 1nu£nt thereocn
at the rate of one and a half percent (14%) per month from the
past due date and all costs of collection including reasonable
attorney's fees shall be a personal obligation of the Owner at the
time the annual assessment became past &ue, and it shall also con~

stitute and become a charge and continuing lien on the lot or parcel
of land and all improvements thereon, against which the assessment
has been made, in the hands of the then owner, his heirs, devisees,
personal representatives and assigns.

4. The Company or the Trustee, as the case may be,
8hall be required to use the funds collected as annual aisessments
for the operation, maintenance, repair and upkeep of the ‘casmon
properties. The Company or Trustee may charge as part of the cost
of such functions the reasonable value of its services in carrying
out the duties herein provided for. Neither the Company nor the
Trustee lhl_n have the obligation to provide for operation, main-
tenance, repair and upkeep of the common propexties once the funds
Provided by the annual assessment have been exhausted.

S. The Company shall have the right to convey title
to the common properties and to assign its rights and duties here~
under, provided that the transferee accepts such common properties
subject to the limitations and uses imposed hereby and affirmatively
acknowledges its acceptance of the duties imposed hereby.

6. The Trustee shall have the power to dispose of
the common properties fres and clear of the limitations imposed
hereby; provided, however, that such disposition shall first be ap~

proved in writing by fifty percent (50%) of the owners, or in the
alternative shall be found to be in the best interest of the owners
-by the Clerk of Court, Graenwood County, Greenwood, Bouth Carolina.
The proceeds of such a sala shall first be used for the payment of
any debts or obligations constituting a lien on the common propezties,
then for the payment of any obligations incurred by the Trustee in

{30)
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in the operation, maintenance, repair, and upkeep of the eﬁ.
properties, nnd the excess, if any, shall be dhtzthuud BROnDG
the owners, oxclu-in of the Trustes, and a proportion equal

to the portion that the maximum annual assessment on property
owned by a particular owner bears to the total maximum annua}
assassments for all proparty located within the properties.

I. The Company does hereby covenant and agres to provide
those ownexrs of residential lots, family dwelling units, and ocoa-
doninlun tracts who, from the date of closing of purchase, con-
tinuously own, maintain, and pay assessments due on said property
for a por.lod of five (S) years, and who choosa to sell or trane-
fer lul.d property at any time thereafter, a Special Club Hemborship.
It is to be understood that no such owner shall be required to
accept said membership and that upon accepting a Special Club Mem-
boruhip, the um Ray, upon written notice to an officer of the
Mcocuticn, rovokl his menbership at any tims.

This Special Club Merbership shall be a non-transferrable,
non-assignable, dues paying mewbership and shall entitls the
mexber to use of those facilities and amenities normally associated
with any regular club mopbership. It is to be further understood
that this Special Club Menbership shall not entitle the masbar
to membership in the Gatewood Property Ownera' Association, aor
to any rights normally associated therewith,

J. The Board of Directors shall establish a set of rules for
datermining when construction has been substantially completed
80 that property shall be classified as improved property for
purp of t and voting rights.

(e 1]
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FTATE OF BOUTH cnmn;
COUNTY OF GREENWOOD )

ARTICLE VII - The Properties
A. The real property which is, and shall be, held,
transferred, sold, conveyed, given, donated, leased and occupied
subject to "these covenants is described as followss
All that tract or parcel of land situats, lying,

and being in Gx d C Y, Gr 4, South Carolina, con-

taining approximately seventy-five (75) acres, more or less,
vhich is more particularly described in Exhibit °"A" attached
hereto and by specific refersnce made a part hereof.

B. The Company intends to develop the properties in
accordance with a master plan on display in its sales office
and other areas. The Company reserves the right to review and
modify the master plan at its sole option from time to time.

The master plan shall not bind the Company, its sucpessors and
assigns, to adhere to ‘said plan in the development of the llnd.
shown thereon. 4;"he Company shall not be required to follow any
predetermined sequence or order of improvements and developmants)
and it may bring within these covenants additional lands and
develop the same before completing the development of the pro-
perties. The Company shall have the full power to add to, sub~-
tract from, and make changes in the master plan regardless of
the fact that such actions may alter the relative voting strength
of the various types of membership of the Association.

C. Additional lands including property not olm.d by
the Company at the time of recording of éhou daclarations may
become subject to, but not limited to, this declaration in the
following manner:

1. The Company, its successors and assigns, shall
have the right without further consent of the Association to
bring within the plan and operation of this Declaration additional
properties. The additions authorizéd under this and the preceeding
subsection, shall be made by filing a Supplementary Declaration
of Covenantt and Restrictions with respect to the additional

(32

Greenwood County, SC

Deed Bk: 241 Pg: 821



22

property which shall extend the operation and effect of the coven-
ants and restrictions of the Declaration to such additional pro=~

perty.

The Supplementary Declaraticn |aay contain such
complementary additions and modifications of the covenants and
restrictions contained in this Declaration as 22y be necessary
or convenient in the judgment of the Company to refluct the .
different character, {f any, of the added properties; but such
modifications shall have no effect on tha immediate property
described above in this article.

2. Upon approval in writing of the Association
Pursuant to three-fourths (3/4) of the vote of those present
at a duly called meeting, the owner of any pmpoiey who desires
to add it to the plan of these covenants and to oubjcqt it to

the jurisdiction of the Assoclation, may file or record a Bup~
Plementary Declaration of Covenants and Restrictions with respect
to the additional property which shall extend the operation and
effect of the covenanta and restrictions of the Declaration to
such ldd:lt’.ﬂll property,

3. Upon a merger or consolidation of the Association
with another association, if provided for in the By-laws of the
Association, ite properties, rights, and obligations may, by
operation of law, ba transferred to another surviving cor con~
solidated association; or, in the alternative, the properties,

rights and cbligations of another association may,by operation

of law, be added to the properties of the Association as a sor-
viving entity pursuant to a merger. The surviving or consolidated
association my administer the covenants and restrictions esteb~
lished by this Declaration within the properties, together with
the covenants and restrictions established upon any other pro-
perties as one plan. Except as hereinafter provided, no such
merger or consolidation shall affect any revocation, change of,
or addition to the covenants established by this Declaration
within the existing property.

on
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WHEREAS, Town & Country Real Estate, is the owner of the

following described propertys

All those certain pieces, parcels or lot of land, situate,
lying and being West of the City of Greenwood, in the
County of Greenwood, State of South Carolina, at the
intersection of Tranguil Road and Chinguapin Road, known
and designated as Lots ONE (1) to SEVENTY-SEVEN (77) in=-
clusive of GATEWOOD, as shown on & plat of said Subdivision,
made by Hearst Coleman & Associates, Engineers dated
pecember 7, 1973, and recorded in the office of the Clerk
of Court for Greenwood County in Plat Book 22, at Page 98.

IN WITNESS WHEREOF, Town & Country Real Estats, bas
its name to be signed and its corporate seal affixed this 7th

day of December 1973.
In the presence of: TOWN & COUNTRY REAL ESTATE

_M_LML;'_—.T ‘Y‘W
‘z‘ﬁ U T AP A “""%ﬂ-‘f&%&ﬂ”
. ts Secrgitary

STATE OF SOUTH CAROLINA}
COUNTY OF GREENWOOD )
PERSONALLY appeared before me Mary N. Martin and made oath

that she saw the within named Town & Country Real Estate, by
Calhoun Mays, Jr., its President and Dorothy B. Bowie, its Sec-
retary, sign, seal and as their act and deed deliver the within
Declaration and Statement and that she with William M. Creswell,
Jr. witnessed the execution thereof.

SWORN to before me this 7th
day, of December 1973.

Tpillimn I Coeat?® 4" .50 _zg.,.,?_a_m,_
otary Public for Sou ayolina

My Commission Expires May 20, i97e

Deed Bk: 241 Pg: 823 Greenwood County, SC 1M
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11,04
'(mm State nf ﬁﬂmh arpling ) CERTIFICATE OF INCORPORATION

BY THE SECRETARY OF STATE
EXECUTIVE DEPARTMENT

WHETREAS, Colbons Ay Haysy Jre, L33 West Cobridnn Ste, Craonwood, 5, ¢,
Dro Phillip 1, Bates, 300 Penriaits Helghts, Greemwod, $. €,
Michoel A, Dawia, 132 West Combridpe St,, Crewmmod, 5, G,

tova o mare af the officers or sgents appointed ts supersiss or manzge the aftal of

GATEWOOD FROFERTY OWNTRS ASSOCIATION
which haz been daly nnd rogmlady argenized, &3 on e 12th day of
September A D. 1973 | file with Seeretary of State 5 written declaration setting forth:
That, ot 8 mesting of the aforesald organization held presuint b the bydaws of regulations of tha suid organization, they
were: mithorized and directed to apply for inserparation. ‘
That, the muid organization Lolds, or desires to held property fn comenon far Religtons, Edueutionsl, Sosiad, Fratorssl,
Clineitable ar other elecmasynnsy ﬁtzrposc, OF 87y tWo or more of xabd purpases, nnd s not organized for the purpose of profit
"of gain o the members, otherwise fhan = above stated. nar for the insuzance of Tife, henlth, necident or property: and that thres
dayy’ netien In the The IndessJousra) » & Aewrpaper published n the
County of Crermiond ©» has been given that the aforesaid Declaration would be Sled,
Ann Warespas, Soid Declarants and Petitlonsrs Surther declared and afrmed: -

FIRST: Their names and vesidencas are as nhove glven.
SECOND: ‘The reme of the propdsed Corporstion fs SATEUDOD PROPERTE DUWERS ASSOCIATION

THIRD: The place at which it propeses to have its headaunrters or be Teated ;132 ¥t Cambridge St

s 5 Ca

POURTH: 'The puipcse of the 35id proposed Corporation iy o perform st commmity services for the
proparty owisrs of Gatewood Subdivision of Grewmesd Cootity, S. C. and my sxtentions or sddicions
therato end docluding adioining commmition or subdfvisiony wx may he proper to fulfill the
sanitary, esthetic, deovestional ay commsnity needs i to pollect soch charges Prom such property
tmera B2 may b decesuary to perforn steh services.

FIFTH: The nemes and resid of 63l Manegers, Trustees, Divectors or other officers are as follows:

Calbous A, Mays, Jr. 132 Wa Cambeddge St., Greeswosd, 3, C., President
Dre PhiILip L. Bates 300 Hemriettn Beights, Creemmod, 5, €, Yice Eresident
Michael A, Davis . 132 ¥u Cambridgm St., Sreeswsod, S. C. Secratnry

SEXTH:  That they desire to be incorporsted. 1B PETetolty.

Now, Treserom, 1, O, FRANK FHORNTON, Secretary of Stabe, by virme of the authority in me vested, by Chopter
18, Tide 18, Sods of 2968, and Acts smoemdtory thareto, d%mby dd;mgm the anid aggmw«otg o g@bahuw ﬁ”osiéﬁt;d E*g.‘;‘
torporate, W - wert, pudviloges dn wnltiey and subject to 8l the Nmitations inbilitiss, confesy v
518 Congroe 18, Tie 12, Coms SF 00, ey s dal frmmtion dod st ’ "

GIVEN under my hand and the seal of the $tte, at Colunbin,
this 12th duy of . Smphember

i the year of sur Loed oge thousand wnee Tusdred and
5 and i RS TR b
Feadredth yaar of the Tadependeneo of the
United Stabes of Amerien,
Q. FRANK THORNTON,
Secratary of State. w it
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BY-LAWS
OF

GATEWOOD PROPERTY OWNERS ASSOCIATION

ARTICLE I.

Definitions
The following terms as used in these By-Laws are defined as follows:

A. “Association” means the Gatewood Property Owners Association, a South Carolina non-profit

corporation.

“Board” means the Board of Directors of the Association.

“By-Laws” means the By-Laws of the Association.

. “Declaration” means the Declaration of Protective Covenants for Gatewood dated the 1% day
of , 1973 as the same may be supplemented or amended from time to time.
“Developer” means Gatewood and its successors.

“Development” means Gatewood Subdivision as the same may be shown on the maps thereof
record.

G. “Lot” means any Lot in the Development included from time to time in the definition of Lot

set forth in the Declaration.

H. “Owner” means:

(1) Any Person, including Gatewood who holds fee simple title to any Lot.

(2) Any person or legal entity who has contracted to purchase fee simple title to a Lot
pursuant to a written agreement, in which cash seller under said agreement shall cease
to be the owner while said agreement is in effect.

OOw

nm

ARTICLE II.
Membership and VVoting Rights

Section 1. Every owner shall be a member of the Association. The Company shall be a member of
the Association.

Section 2. The Association shall have three (3) types of voting memberships.
“Type A” — “Type A” members shall be all those owners of the residential lots and family
swelling units. A “Type A” member shall be entitled to two (2) votes for each family
swelling unit he owns. An owner of a residential lot upon which a family dwelling unit
has not been constructed shall be entitled to one vote for each residential lot, which he
owns. It is the intent of this provision that so long as property qualifies as a residential lot
by virtue of the fact that improvements have not been constructed thereon, the owner
thereof shall have only one (1) vote, but once improvements are constructed on said lot, it
loses its character as a residential lot and becomes a family dwelling unit. The owner
thereof shall have a total of two (2) votes for the ownership of such property.
“Type B” — “Type B” members shall be all those owners of undeveloped condominium
units. A “Type B” member shall be entitled to one (1) vote for each condominium unit,
which such “Type B” member owns.



Section 3.

“Type C” — The “Type C” member shall be the Company. The “Type C” member shall be
entitled to the same number of votes as is cumulatively held by all “Type A and B”
members plus one (1), provided that “Type C” membership shall be abolished on January
1, 1979, or at such time that the Company, its successors or assigns, has sold two hundred
(200) assessable residential lots, family dwelling units, or condominium units, whichever
of these two events occurs first. Any provision herein to the contrary notwithstanding at
such time as “Type C” membership ceases to exist, the Company shall become a “Type A
and/or B” member depending upon the type of property owned by the Company at such
time. The abolition of “Type C” membership shall be evidenced by written notice to the
Association and recording of a certified copy of said notice in the Real Estate Records of
Greenwood County, Greenwood, South Carolina.

In computing the Company’s votes as a “Type A and/or B” member, only those unsold
residential lots or condominium units, which are shown on a final plat, will be considered.
The Board of Directors of the Association shall determine whether said property owned by
the Company shall be classified as improved property for the purposes of voting rights.

When any property entitling the owner to membership as a “Type A, B or C” member of
the Association is owned of record in the name of two or more persons or entities, whether
fiduciaries, tenants in common, tenants in partnership, or in any other manner of common
ownership, or if two (2) or more persons or entities have the same fiduciary relationship
respecting the same property, then unless the instrument or order appointing them or
creating the tenancy otherwise directs and it or a copy thereof is filed with the secretary of
the Association, their acts with respect to voting shall have the following effect:

1. If only one (1) votes in person or by proxy, his act binds all.

2. If more than one (1) vote in person or by proxy, the act of the majority so
voting binds all.

3. If more than one (1) vote in person or by proxy, but the vote is evenly split

on any particular matter, each fraction shall be entitled to its proportionate
share of the vote or votes.

4. If the instrument or order so filed shows that any such tenancy is held in
unequal interest, a majority or even split for purposes of this paragraph shall
be a majority or even split in interest.

5. The principles of this paragraph shall apply but not be limited insofar as
possible, to execution of proxies, waivers, consents, or to objections for the
purpose of ascertaining the presence of a quorum.

The voting rights of any owner may be assigned by said owner to his lessee who has
entered into a lease with a term of two (2) years or more; provided, however, that the
owner may not as to such lessee any vote or votes not attributable to the property actually
leased by such lessee. The “Type A, B and/or C” members are sometimes hereinafter
collectively referred to as “The Members”

Suspension of Privileges of Membership
The Board may suspend the voting privileges of any member for:
(@) Any period during which any Association charge on such member’s Lot remains
unpaid.
(b) The period of any continuing violation by such member or associate member of the
provisions of the Declaration after the existence thereof shall have been declared by
the Board.

2



Section 1.

Section 2.

Section 1.

Section 2.

Section 3.

Section 4.

(c) A period to be determined by the Board, for repeated violations of the By-Laws or
the rules and regulations of the Association.

ARTICLE 11I.

Evidence of Membership and Transfer

Membership Certificates

Certificates of membership in the Association may be issued to members and associate
members. Such Certificates shall be in such form as the Board shall from time to time
designate and shall be issued over the signature of the president or other officer of the
Association. Such certificate shall indicate whether or not the holder is a member of an
associate member and shall also indicate the Lot the ownership of which gives rise to
membership. Such certificate shall also clearly state on its face that the Association is a
non-profit corporation. Adequate records shall be maintained by the Association showing
the names of the members and associate members of the Association, the type of
membership and the date of membership.

Transfer

When a member ceases to be an Owner, such person’s membership, and those associate
memberships existing through relationships to such person, shall cease, but such person
shall remain liable for all Association charges incurred prior to the giving of written notice
to the Association that such person is no longer an Owner.

ARTICLE IV.

Meetings of Members

Place of Meetings
Any meeting of the members of the Association shall be held in the State of South
Carolina at such place therein as may be stated in the notice of such meeting.

The Annual Meeting
The annual meeting of the Association shall be held on the second Sunday of December of
each year commencing with the year 1975.

Special Meetings of the Association

Special Meetings of the Association may be called by the Board at any time in the manner
herein provided. A special meeting may also be called upon the written petition of twenty
percent (20%) of the members of the Association who would have the right to vote at such
meeting. Such petition shall set forth the purpose of the special meeting.

Notice of Meetings of the Association

Written notice of the place, date and hour of the meeting, and in the case of a special
meeting, the purpose or purposes for which the meeting is called, shall be delivered not
less than twenty (20) days not more than forty (40) days before the date of the meeting,
either personally or by mail, to each member entitled to vote at such meeting. If mailed,
such notice shall be deemed to have been delivered when deposited in the United States
mail, addressed to the member at his address as it appears on the records of the
Association, with postage prepaid; or such notice may be published in any newspaper or
publication printed under the auspices of the Association and distributed generally among

3



members of the Association. At a special meeting, no business shall be conducted except
that stated in the notice of said meeting.

Section 5. Quorum

A quorum at either a special meeting or the annual meeting shall be ten percent (10%) of
the members entitled to vote at such meeting in person or by proxy. The vote of a majority
of the votes entitled to be cast at any meeting at which a quorum is present shall be
necessary for the adoption of any matter voted upon by the members, unless a greater
proportion is required by law.

ARTICLE V.

The Directors

Section 1. Powers
The Board shall:

(a) Manage and control the affairs of the Association.

(b) Adopt a corporate seal as the seal of the Association.

(c) Designate a banking institution or institutions as depository for the Association’s
funds; and the officer or officers authorized to make withdrawals therefrom and to
execute obligations on behalf of the Association.

(d) Perform other acts the authority for which has been granted herein or by law.

(e) Establish and levy reasonable fees for the issuance of permits for erecting or placing
improvement on any Lot.

(f) Cause the Association to employ sufficient personnel to adequately perform the
responsibilities of the Association.

(g) Adopt reasonable rules of order for the conduct of the meetings of the Association,
and with reference thereto, on procedural questions upon which no rules have been
adopted, the ruling of the Chairman of the meeting shall be final.

(h) Select the officers of the Association. It may establish committees of the
Association and appoint the members thereof. It may assign to such committees
such responsibilities and duties not inconsistent with the provisions of these By-
Laws or with law as it may deem appropriate.

(i) The Board shall, prior to the annual meeting of the Association in each year, adopt
an operating budget to be presented for approval by the members at such annual
meeting. Upon approval, the Board shall, taking into consideration other sources of
income that the Association may have, levy an annual assessment for each Lot for
the following year. Upon the adoption and approval of the budget, the Board shall
be bound by the same and shall not vary therefrom by more that fifteen percent
(15%) of the total amount thereof without having called a special meeting of the
Association to approve such variations. The budget shall be adopted only after the
members of the Association shall have had a reasonable opportunity to review the
same and to comment thereon, either at hearings held thereon or through such other
means as the Board may direct. The Board may, by resolution, fix the time for
payment of the annual assessments, which may be on a monthly, quarterly, semi-
annual, or annual basis.

Section 2. Number of Directors
The number of Directors shall be seven (7). However, the Board of Directors may by
resolution increase the umber of Directors to nine (9). Directors need not be members.




Section 3.

Section 4.

Section 5.

Term
The initial Board shall serve for a term of three (3) years. Thereafter, Directors shall serve
or a term of two (2) years.

Qualifications of Directors
A Director shall be at least twenty-one (21) years of age. Directors elected or appointed
after the year 1976 shall be members of the Association.

Election of Directors

(@) Election of Directors following the appointment of the initial Board, shall be by
written ballot as is hereinafter provided. The seven (7) persons receiving the largest
number of votes shall be elected, unless prior to the notice of election, the Board of
Directors by resolution shall have increased the number of Directors to nine (9) as is
provided in Article V, Section 2., and in such case, the nine (9) persons receiving
the largest number of votes shall be elected.

(b) Between the first and fifteenth day of August of each year, commencing with the
year 1976, any member in good standing may file with the Secretary of the
Association a statement of his or her candidacy for election as a Director of the
Association for the term beginning immediately following the first Annual Meeting
of the Association held after the filing of such statement, together with
endorsements of his or her candidacy signed by ten (10) voting members in good
standing._The Secretary of the Association shall cause notice of each candidacy and
a brief biographical statement of each candidate to be included in the notice of such
Annual Meeting.

(c) All elections to the Board following the appointment of the initial Board shall be
made on written ballot which shall:

1. Describe the vacancy to be filled; and,

2. Set forth the names of those persons who have become candidates for the
office of Director in the order in which they filed their statement and
endorsements of candidacy with the Secretary of the Association.

Such ballots shall be prepared and mailed by the Secretary to each person

entitled to vote simultaneously with the mailing of the notice of the Annual

Meeting of the Association.

(d) Each member entitled to vote shall receive one (1) ballot for each Lot for which he
is the voting member.

(e) The completed ballots shall be returned as follows: Each ballot shall be placed in a
sealed envelope marked “Ballot” but not marked in any other way. Each such
“Ballot” envelope shall contain only one (1) ballot, and each voting member shall
be advised that because of the verification procedures hereinafter set forth, the
inclusion of more than one (1) ballot in any one “Ballot” envelope shall disqualify
the return. Such “Ballot” envelope shall be placed in another sealed envelope which
shall bear on its face the name and signature of the member, his Lot number, and
such other information as the Board may determine will serve to establish his right
to cast the vote or votes presented in the ballot or ballots contained therein. The
ballots shall be returned to the Secretary of the Association at such address as the
Board may from time to time determine, no later than ten (10) days prior to the
Annual Meeting.

(f) Upon receipt of each return, the Secretary shall immediately place it in a safe or
other locked place until the day fixed by the Board for the counting of such ballots.
On that day, the external envelopes containing the “ballot” envelopes shall be turned
over, unopened, to an Election Committee consisting of the Secretary, the then
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Section 6.

Section 7.

Section 8.

Section 9.

Section 10.

existing Board, and a representative of each candidate for the office of Director.
The Election Committee shall then adopt a procedure which shall establish:
1. That the signature of the member on the outside envelope is genuine; and,
2. That such member is a member in good standing. Such procedure shall be
taken in such manner that the vote of any member shall not be disclosed to
anyone, including the Election Committee.
The outside envelopes shall thereupon be placed in a safe or other locked place,
and the Election Committee shall proceed to the opening of the “Ballot”
envelopes and the counting of the votes. If any “Ballot” envelope is found to
contain more than one (1) ballot, all ballots contained in such envelope shall be
disqualified. The Election Committee shall certify the results of the count at the
Annual Meeting, and the terms of office of the Directors so elected shall
commence immediately at such Annual Meeting.
(9) All outside envelopes, ballots and statements of candidacy shall be retained by the
Secretary for a period of one (1) year.

Proxies

Except in connection with the election of Directors, every member entitled to vote or
execute consents shall have the right to do so either in person or by an agent or agents
authorized by a written proxy executed by such member or his duly authorized agent and
filed with the Secretary of the Association; provided that no such proxy shall be valid after
the expiration of eleven (11) months from the date of its execution unless that person
executing it specified therein the length of time for which such proxy is to continue in
force, which in no event shall exceed three (3) years from the date of its execution.

Meetings of the Board of Directors

The Board shall meet at least quarterly. Special meetings of the Board may be called by a
majority of the Board and shall be held at such place as the call or notice of the meeting
shall designate. Notice of such special meeting may be given in writing or orally at least
twenty-four (24) hours prior to the date of said special meeting, or notice thereof may be
waived by the Directors in writing. After adoption of a resolution setting forth the times of
regular meeting, no notice of such meetings shall be required, or waived, but notice of
special meetings of the Board shall be given.

Action Without Meeting

Unless prohibited by law, any action which may be taken at a meeting of the Board may be
taken without a meeting if authorized in writing, signed by all of the Directors who would
be entitled to vote upon said action at a meeting, and filed with the Secretary of the
Association.

Quorum

A majority of the Directors shall constitute a quorum to transact business of the Board, and
the act of the majority of the Directors present at any meeting shall be deemed to be the act
of the Board.

Vacancies

If any Vacancy exists on the Board, such vacancy shall be filled by the remaining Directors
even though those remaining Directors might be less than a quorum. Any person so
elected a Director shall serve out the un-expired term of the Director whom he has
replaced.



Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

Section 6.

Section 1.

ARTICLE VL.
The Officers

Officers

The officers of the Association shall be the President, one or more Vice-Presidents, the
Secretary, the Treasurer and such other officers and assistant officers as the Board may
from time to time elect.

Officers shall serve at the will of the Board. Any two (2) or more offices may be held by
same person, except the offices of President and Secretary. Officers need not be members
of the Association.

President

The president shall be the general managerial officer of the Association, except as
otherwise determined by the Board, and he shall be vested with the powers and duties
generally incident to the office of President of a non-profit corporation, except as otherwise
determined by the Board, or as may be otherwise set forth in these By-Laws. He need not
be a Director.

Vice-President

In the absence of the President, or in the event of his inability or refusal to act, the Vice-
President is empowered to act and shall thereupon be vested with the powers and duties of
the President. In the event that there are more than one Vice-Presidents, the Board shall
establish the order in which they serve.

Secretary
The Secretary of the Association shall keep the minutes of the business and other matters

transacted at the meetings of the members and of the Board. He shall mail, or cause to be
mailed, all notices required under the By-Laws. He shall have the custody of the corporate
seal and records, and maintain a list of the members and their addresses and perform all
other duties incident to the office of Secretary.

Treasurer

The Treasurer shall have custody of the funds of the Association, collect monies due, pay
he obligations of the Association out of its funds, and perform such other duties as are
incident to the office of Treasurer. The Board may require that the Treasurer be bonded
for such amount and under such conditions as the Board may require.

Removal of Officers
Any officers may be removed when, in the judgment of the Board, the best interest of the
Association will be served by such removal.

ARTICLE VII.

Committees

Committees of Directors

The Board of Directors, by resolution adopted by a majority of the Directors in office, may
designate one or more committees, each of which shall consist of two or more Directors,
which committees, to the extent provided in said resolution, shall have and exercise the
authority of the Board of Directors in the management of the corporation; but the
designation of such committees and the delegation thereto of authority shall not operate to
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Section 2.

Section 3.

Section 4.

Section 5.

Section 6.

Section 7.

Section 1.

relieve the Board of Directors, or any individual director, of any responsibility imposed
upon it or him by law.

Other Committees

Other Committees not having and exercising the authority of the Board of Directors in the
management of the Association may be designated by a resolution adopted by a majority
of the Directors present at a meeting at which a quorum is present. Except as otherwise
provided in such resolution, members of each such committee shall be members of the
Association, and the President of the Association shall appoint the members thereof. Any
member thereof may be removed by the person or persons authorized to appoint such
member whenever in their judgment the best interests of the Association shall be served by
such removal.

Term of Office

Each member of a committee shall continue as such until the next annual meeting of the
members of the Association and until his successor is appointed, unless the committee
shall be sooner terminated, or unless such member be removed from such committee, or
unless such member shall cease to qualify as a member thereof.

Chairman
One member of each committee shall be appointed chairman by the person or persons
authorized to appoint the members thereof.

Vacancies
Vacancies in the membership of any committee may be filed by appointments made in the
same manner as provided in the case of the original appointments.

Quorum

Unless otherwise provided in the resolution of the Board of Directors designating a
committee, a majority of the whole committee shall constitute a quorum and the act of a
majority of the members present at a meeting at which a quorum is present shall be the act
of the committee.

Rules
Each committee may adopt rules for its own government not inconsistent with these By-
Laws or with rules adopted by the Board of Directors.

ARTICLE VIII.

Duties of Members

Payment of Assessments

The charges or assessments levied by the Association shall be paid to it on or before the
date or dates fixed by resolution of the board. If not so paid, the amount of such
assessment, plus any other charges thereon, including interest at the maximum limit
provided by law per annum from date of delinquency and costs of collection, including
attorneys’ fees, if any, shall constitute and become a lien on the Lot so assessed when the
Board causes to be recorded in the office of the appropriate County Recorder of Deeds, a
notice of assessment which shall state the amount of such assessment and such other
charges and a description of the Lot which has been assessed. Such notice shall be signed
by the Secretary of the Association on behalf of the Association. Upon payment of said
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Section 2.

Section 3.

Section 4.

Section 5.

Section 1.

Section 2.

Section 3.

Section 4.

assessment and charges, or other satisfaction thereof, the Board shall, within a reasonable
time, cause to be recorded a further notice stating the satisfaction and the release of said
lien.

Priority of Lien
Conveyance of any Lot shall not affect any lien for assessments provided herein. Such lien
shall be prior to all other liens recorded subsequent to said notice of assessment.

Enforcement

The lien provided for herein may be foreclosed by suit by the Association in like manner
as a mortgage and, in such event, the Association may be a bidder at the foreclosure sale.
The association may also pursue any other remedy against any owner owing money to it
which is available to it by law or equity for the collection of debt.

Proof of Payment
Upon request, the Association shall furnish a statement certifying that all assessments then
due have been paid or indicated the amount then due.

Suspension
The Association shall not be required to transfer membership on its books or allow the

exercise of any rights or privileges of membership on account thereof to any owner or to
any persons claiming under them unless or until all assessments and charges to which they
are subject have been paid.

ARTICLE IX.

Contracts, Checks, Deposits and Funds

Contracts

The Board of Directors may authorize any officer or officers, agent or agents of the
Association, in addition to the officers so authorized by these By-Laws, to enter into any
contract or execute and deliver any instrument in the name of and on behalf of the
Association, and such authority may be general or confined to specific instances.

Checks, Drafts, Etc.

All checks, drafts, or orders for the payment of money, notes, or other evidences of
indebtedness issued in the name of the Association, shall be signed by such officer or
officers, agent of agents of the Association and in such manner as shall from time to time
be determined by resolution of the Board of Directors. In the absence of suich
determination by the Board of Directors, such instruments shall be signed by the Treasurer
or an Assistant Treasurer and countersigned by the President or a Vice-President of the
Association.

Deposits
All funds of the Association shall be deposited from time to time to the credit of the

Association in such banks, trust companies, or other depositories as the Board of Directors
may select.

Gifts
The Board of Directors may accept on behalf of the Association any contribution, gift,
bequest, or devise for the general purposes or for any special purpose of the Association.

9



ARTICLE X.
Amendments

These By-Laws may be amended by a majority vote of the Board.

ARTICLE XI.
Fiscal Year

The fiscal year of the Association shall begin on the first day of January and end on the last day of
December in each year.
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WHEREAS, on September 12, 1975, the Secretary of State for the state of South Carolina did
issue a charter to Gatewood Property Owners Association, and

WHEREAS, subsequent to the issuance of such charter and the adoption of the By-Laws for said
Association, the South Carolina Alcoholic Beverage Control Commission has required that additional
provisions be made to said By-Laws before a license for the sale and consumption of alcoholic liquors
could be made,

NOW, THEREFORE, BE IT RESOLVED:

1. That the By-Laws of Gatewood Property Owners Association, be amended by adding a
new paragraph to Article 1, Section 2, which shall read as follows:

“The combined total of the “Type A”, “Type B”, and “Type C”
memberships shall not exceed seven hundred fifty (750).”

2. That the By-Laws of Gatewood Property Owners Association be amended by adding a new
Avrticle XII which shall be entitled “Dissolution” and shall read as follows:

“Upon dissolution of the Corporation, the assets remaining after
all debts have been paid shall be distributed in such amount or
amounts as the Board of Directors may determine or as may be
determined by a Court of competent jurisdiction at the request

of the Board of Directors, exclusively to an organization or
organizations described in Section 501 (c) (3) and exempt from
taxation under Section 501 (a) The Internal Revenue Code of
1954 or the corresponding provisions of any prior or future
Internal Revenue Code or to the federal, state, local governments
Or school districts for exclusively public purposes.”

DONE AND RESOLVED at Greenwood, South Carolina by a majority vote of the officers and
directors of Gatewood Property Owners Association this _27% day of January, 1976.

GATEWOOD PROPERTY OWNERS ASSOCIATION

BY: CalhouwnwA. Maws, Jr.
Calhoun A. Mays, Jr., Its President

BY: MichaelA. Daviy

Michael A. Davis, Its Secretary
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EXHIBIT A

On Tuesday, November 19, 1996 the Board of Directors of the Gatewood Property Owners Association passed this
resolution:

RESOLVED:

That the By-Laws of the Gatewood Property Owners Association be amended as follows:

1)

2)

3)

4)

5)

6)

7)

That Article I, Section E, be amended to read, “Developer” means Town and Country Real Estate, Inc. and
its successors.
That Acrticle 11, Section 3, be amended by adding the phrase”and the right to use the facilities and
amenities: and shall read, The Board may suspend the voting privileges and the right to use the facilities
and amenities of any member for: a) b) & c, and Article V111, Section 1.
That Article IV, Section 2, be amended by replacing the “section” with the paragraph, “The annual meeting
of the Association shall be held on the fourth (4™) Monday of January of each year at 7:00 PM at the
Gatewood Clubhouse, subject, however to the Board’s right to change same by notice by regular mail.
That Article V, Section 1, be amended by deleting the paragraph () in it’s entirety, and replace this
paragraph as follows: “The Board shall prior to the annual meeting each year prepare an operating budget
for the next year, for Board approval at such meeting, and the same shall, first, be presented to the members
at such annual meeting prior to the Board vote on same. The Board shall fix the time and amount for the
payment of the annual assessment which may be on a monthly, quarterly, semi-annual, or annual basis”.
Further, Section 1, be amended by adding (j) “Provide rules and regulations for the conduct of it’s affairs,
and (k) “Provide penalties for the violation of any provisions of the By-Laws, General Declaration Of
Covenants And Restrictions, Rules and Regulations of the Gatewood Club”.
That Article V, Section 2, be amended by replacing this section with “The number of Directors shall be
twelve (12). Directors shall be Association voting members, in good financial standing, with the Gatewood
Property Owners Association. The Chairperson, Vice-Chairperson, and Secretary shall be appointed by the
Board of Directors. The duties are:
Chairperson: It shall be the duty of the chairperson to preside at all meetings of the board and the
association. The chairperson shall vote only in the event of a tie. The chairperson shall, with the
secretary, sign all obligations, contracts, deeds, mortgages, promissory notes, and other
instruments, unless otherwise provided by the board. The chairperson, with approval of the board,
shall designate from the members of the board, chairperson for the various committees authorized
by the Board.
Vice-Chairperson: In the absence of the chairperson, or if the chairperson is unable to perform, the
vice-chairperson shall perform the chairperson’s duties. In case of a vacancy in the position of
chairperson, the vice-chairperson shall perform the duties until a successor has been designated by
the board.
Secretary: The Secretary shall be custodian of the board records and books and shall keep full and
correct minutes of all meetings of the Board of Directors. He/She shall attend to all
correspondence of the Board. The secretary shall sign all obligations, contracts, deeds, mortgages,
promissory notes, and other instruments, unless otherwise provided by the Board.
That Article V, Section 3, be amended by replacing this section with “The Board Directors shall serve for a
term of three (3) years, with one-third of the twelve (12) Directors elected each year:
That Article V, Section 5, be amended by replacing this section with:

a) “The chairperson of the Board shall appoint a Nominating Committee, consisting of at least three
(3) Board members. The Nominating Committee shall nominate from the voting members, in good
standing, candidates to fill the vacancies of the Board of Directors.”

b) “Upon Board approval of the candidates to fill the vacancies on the Board of Directors, the
Secretary shall mail to all voting members the slate of nominees. Members, in good standing, may
petition to have additional candidates placed in nomination, by submitting a petition listing the
nominee, together with endorsement signatures of fifteen (15) Association voting members.”
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8)

9)

c) “If no petition is filed within the prescribed time period, the nominees, approved by the Board are
declared elected. However, if a petition is received, the nominee will be added to the ballot and
mailed to the voting membership, at which time, the Association members shall vote for four (4)
persons to serve on the Board of Directors.”
That Article V, Section 10, be amended by replacing this section with “If any vacancy exists on the Board,
he Directors shall, by vote, a) allow the vacancy to remain open until the next election; of b) appoint an
Association member to serve the un-expired term.”
That Article VI, Section 1, be amended by adding, “The Board of Directors shall appoint the Officers of the
Association annually”.

10) That Article VIII, Section 1, be amended by deleting the remainder of the section beginning with the

phrase, in the second sentence, “when the Board causes to be recorded in the office of the appropriate
County Recorder of Deeds, a notice of assessment which shall state the amount of such assessment” and
replace the phrase with “thirty (30) days after payment is due.” Further by adding the sentence “To become
a subsequent purchaser, in good faith, all successors to title herein, whether by grant or operation by law,
shall have the duty to inquire of the Gatewood Property Owners Association with regard to all delinquent
accounts and charges, then delinquent, shall be the liability of the successor in title”.

11) That the By-Laws be amended by adding a new Article X111, which shall be entitled “indemnification of

Directors and Officers” and read as follows:
“The Gatewood Property Owners Association shall indemnify each person who is or was a officer
or director against any and all liability and reasonable expense that may be incurred by him/her in
connection with or resulting from or arising out of any claim, action, suit or proceeding in which
he/she may become involved as a party or otherwise by reason of having been an officer or
director, whether or not he/she continues to be such at the time any liability or expense is incurred,
provided that such person has acted in good faith and, in addition, in any criminal action or
proceedings, provided that he/she had no reasonable cause to believe that his/her conduct was
unlawful. As used in this section, the terms “liability” and “expense” shall include but shall not be
limited to attorneys’ fees and disbursements and amounts of judgment, fines, or penalties against
and amounts paid by the officer or director. The association may purchase and maintain insurance,
at its’ expense, on behalf of any person who is or was an officer or director.”
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STATE OF SOUTH CAROLINA )
RESOLUTION TO AMEND BY-LAWS

COUNTY OF GREENWOOD )

RE: GATEWOOD PROPERTY OWNERS ASSOCIATION, INC.

WHEREAS; duly appointed members of the Board of Directors of the Gatewood Property Owners
Association met on November 19, 1996 for the purpose of amending then existing By-Laws of the Gatewood
Property Owners Association; and

WHEREAS; a quorum sufficient to amend By-Laws was present; and

WHEREAS; after Motion to Amend By-Laws was seconded and after general discussion with regard to the
same it was resolved as follows:

NOW, THEREFORE, BE IT RESOLVED:

1. That the By-Laws of the Gatewood Property Owners Association be amended by adding new

paragraphs and material and data merged herein and attached hereto and identified as Exhibit “A”.

DONE AND RESOLVED AT GREENWOOD, SOUTH CAROLINA BY A MAJORITY VOTE OF THE
OFFICERS AND DIRECTORS OF THE GATEWOOD PROPERTY OWNERS ASSOCIATION THIS 19™ OF
NOVEMBER, 1996.

In the Presence of:

Jean O. Wood, Thomas A. Wood,

THOMAS A. WOOD
CHAIRMAN OF THE BOARD

David E. Hyde

LynwvW. Vauughwv
LYNN VAUGHN
SECRETARY TO THE BOARD

STATE OF SOUTH CAROLINA )
PROBATE
COUNTY OF GREENWOOD )

Personally appeared the undersigned witness and made oath that (s)he saw the within named signatories, above
sign, seal and as the signatories act and deed deliver the within written instrument and that (s)he, with the other
witness subscribed above witnessed the execution thereof.

SWORN to before me this 16 day of January , 1997
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GENERAL DECLARATION OF COVENANTS AND RESTRICTIONS
OF THE GATEWOOD PROPERTY OWNERS ASSOCIATION AND
TOWN AND COUNTRY REAL ESTATE

THIS DECLARATION, made this first day of October 1973, by the Gatewood
Property Owners Association, hereinafter called “Association” and Town and
Country Real Estate, hereinafter called “Company”.

WITNESSETH:

WHEREAS, Company is the owner of the real property described in this
declaration and desires to create thereon a planned unit development community
known as Gatewood with certain facilities, amenities and services for the use and
benefit of all property owners within such community; and

WHEREAS, Company desires to provide for the preservation of the values and
amenities and for the maintenance of common facilities, services and properties;
and to this end desires to subject the real property described in this declaration
together with such additions as may hereafter be made, as provided in these
declarations, to the covenants, restrictions, easements, affirmative obligations,
charges and liens, hereinafter set forth, each and all of which is and hereby
declared to be for the benefit of said property and each and every owner of any
and all parts thereof; and

WHEREAS, Company deems it desirable, for the efficient preservation of the
values and amenities in said community, to create an agency, the “Association”,
to which can be delegated and assigned the power and authority of maintaining
and administering the common properties and services and administering and
enforcing the covenants and restrictions governing the same and collecting and
disbursing all assessments and charges necessary for such maintenance,
administration, and enforcement, as hereinafter created;

NOW THEREFORE, the Company declares that the real property described in this
declaration and any such additions thereto as may hereafter be made pursuant
to this declaration, is and shall be held, transferred, sold, conveyed, given,
donated, leased, occupied, and used subject to the covenants, restrictions,
conditions, easements, charges, assessments, affirmative obligations, and liens
(hereinafter sometimes referred to as “The Covenants”) hereinafter set forth.

STATE OF SOUTH CAROLINA )



)
COUNTY OF GREENWOOD )
DEFINITIONS
The following words and terms when used in this declaration or any supplemental

declaration, unless the context shall clearly indicate otherwise, shall have the
following meanings:

A. “Association” shall mean and refer to the Gatewood Property Owners
Association.
B. “Properties” or “Gatewood” shall mean and refer to the real property

described in this declaration and additions thereto as are subjected to this
declaration or any supplemental declaration.

C. “Common Properties” shall mean and refer to those tracts of land and any
improvements thereon which are deeded or leased to the Association and
designated in said deed or lease as common properties. The term
“Common Properties” shall also include any personal property acquired by
the Association, if said property is designated as “Common Property”. All
Common Properties are to be devoted to and intended for the common use
and enjoyment of the Owners, their families, guests of the Owners, persons
occupying dwelling places or accommodations of Owners on a guest or a
tenant basis, and visiting members of the general public to the extent
permitted by the Board of Directors of the Association subject to operating
rules adopted by the Association; provided, however, that any lands which
are leased by the Association for use as Common Properties shall lose their
character as Common Properties upon the expiration of such lease.

D. “Family Dwelling Unit” shall mean and refer to any improved property
intended for use as a single-family dwelling or condominium unit located
within the properties. A “Family Dwelling Unit” shall be deemed to exist
only after certification of completion of the improvements by the Board of
Directors of the Association.

E. “Residential Lot” or “Lot” shall mean any unimproved parcel of land located
within the properties, with the exception of the Common Properties and
Condominium Tracts, which is intended for use as a site for a single family
detached dwelling shown upon any final subdivision map of any part of
the properties.

F. “Condominium Tract” shall mean any unimproved parcel of land located
within the properties, except for Common Properties, and Residential Lots
intended for use as a site for condominium regimes.

G. “Owner” shall mean and refer to the owner as shown by the Real Estate
Records in the office of the Clerk Of Court of Greenwood County,



Greenwood, South Carolina, whether it be one or more persons, firms,
associations, corporations, or other legal entities of fee simple title to any
residential lot, family dwelling unit, or condominium tract situated upon
the properties but, notwithstanding any applicable theory of a mortgage,
shall not mean or refer to the mortgagee or holder of a security deed, it
successors or assigns, unless and until such mortgagee or holder of a
security deed has acquired title pursuant to foreclosure, or any other
proceeding or deed in lieu of foreclosure and has held such title for a period
of one (1) year; or shall the term “Owner” mean or refer to any lessee, or
tenant of any owner. In the event that there is recorded in the office of the
Clerk of Court of Greenwood County, Greenwood, South Carolina, a long-
term contract of sale covering any lot or parcel of land within the
properties, the owner of such lot or parcel of land shall be the purchaser
under said contract and not the fee simple title holder. A long-term
contract of sale shall be one where the purchaser is required to make
payments for the property for a period extending beyond nine (9) months
from the date of the contract and where the purchaser does not receive
title to the property until such payments are made although the purchaser
is given the use of said property.

H. “Member” shall mean and refer to all those owners who are members of
the Association as provided in this declaration.

L. “Company” shall mean Town and Country Real Estate and its successors
and assigns.

J. “Intended for use” shall mean the use to which any particular parcel of
land is restricted by covenants expressly set forth or incorporated by
references in deeds by which the Company has conveyed the property.

K. “Affiliate” shall mean any corporation more than fifty percent (50%) of the
voting stock of which is owned or controlled by the Company and any
partnership or joint venture in which the Company has more than a fifty
percent (50%) proprietary interest.

L. “Limited Common Properties” shall mean that a portion of any plat
recorded by the Company in the office of the Clerk of Court of Greenwood
County, Greenwood, South Carolina, which is designated as an open area
or greenbelt and which is not generally accessible to all owners as being
limited to the use of those owners of lots immediately contiguous thereof.

STATE OF SOUTH CAROLINA )
PROTECTIVE COVENANTS
COUNTY OF GREENWOOD ) RESTRICTIONS AND CONDITIONS



GERNERAL DECLARATIONS OF COVENANTS AND RESTICTIONS OF THE
PROPERTY OWNERS ASSOCIATIONS AND THE DEVELOPMENT COMPANY.

ARTICLE I - GENERAL LIMITATIONS

A. In order to enhance the aesthetic quality of a development, the natural
beauty of the environment, and the overall structural character of the
neighborhood, the Company has deemed as vital, the availability of professional
architectural services for both the homeowner and the Company. To meet this
need, the Company has made provisions for the establishment of an Architectural
Control Committee, whose function shall be to advise the prospective homeowner
as to the quality of his construction plans, their general keeping with the overall
development theme of the neighborhood, and their relation to the proposed lot
and site location. It shall be the Committee’s function to professionally advise
him as to any changes in his tentative plans, which will enhance the appeal of
his residence and his neighborhood. As stated, the primary function of this
committee shall be professional advice; however, it must have the legal authority
to prevent any improvements on any grounds within the development, which it
feels detracts from the overall aesthetic quality of the neighborhood.

No family dwelling unit, garage, carport, playhouse, fence, wall, swimming pool,
or other structure, shall be commenced, erected, or maintained upon the
properties, nor shall any exterior addition to any existing structure or change or
alteration therein, nor shall any landscaping or site work be done until complete
final plans and specifications thereof showing the nature, kind, shape, height,
materials, basic exterior finishes and colors, location and floor plan thereof, and
showing front, side and rear elevations thereof, respectively in the name of the
builder and/or landscaper have been submitted to and approved by the
Architectural Control Committee, its agents, successors or assigns, as to
harmony of the exterior design and general quality in relation to the standards of
the neighborhood area, and as to location in relation to the surrounding
structures and topography. If the Architectural Control Committee fails to
approve or disapprove such plans and specifications within thirty (30) days after
receipt of written notice that such plans and specifications have been submitted
to it and approval requested, the Architectural Control Committee shall be
deemed to have approved said plans and specifications. Refusal of approval of
plans, specifications, builder, landscaper, or location may be based upon any
grounds, including purely aesthetic considerations, which in the sole and
uncontrolled discretion of the Architectural Control Committee, or its agent, shall
be deemed sufficient.

Any builder, or any landscaper prior to performing any work on the properties
must be approved by the Company as to financial stability, building or
landscaping experience, and ability to build or landscape structures or grounds
of the class and type of those which are to be built on the properties.

All residences (excluding driveway, yard landscaping, fences, clearing, or any site
improvement other than the residence itself) shall have a minimum construction



and material cost of fifty thousand dollars ($50,000.00). This minimum cost
restriction shall be based upon construction prices as of the date of record of the
first copy of these restrictions. This minimum cost restriction shall be upgraded
annually by the Company and/or the Association in direct correlation with the
National Consumer Price Index or other accepted indicator of the trend of
inflation and the relative cost of living.

In the event any owner violates the terms of this Article I, the Association or its
duly appointed agent shall give written notice to the owner to cure such violation.
After thirty (30) days and upon failure of the owner to do so, the Association shall
be entitled to enter upon the property of the owner and cure such defect,
including removal of any structure built in violation thereof, all at the cost and
expense of the owner. This right of the Company or its agents shall be in addition
to all other general enforcement rights which the Company or the Association
may have for a breach or a violation of the terms of these covenants and
restrictions and shall not be deemed a trespass by the Company or its agents.

B. It is the responsibility of each owner to prevent any unclean, unsightly, or
unkept conditions of buildings or grounds on the owner’s property, which shall
tend to substantially decrease the beauty of the neighborhood areas or the
development as a whole.

C. No noxious or offensive activity shall be carried on upon any portion of the
properties, nor shall anything be done tending to cause embarrassment,
discomfort, annoyance, or nuisance to any owner or guest thereof in any
neighborhood area or in the development as a whole.

D. Should any unclean, unsightly, or unkept conditions or any noxious or
offensive activity be carried on upon any portion of the properties, the Association
or its duly appointed agent shall be entitled to enter upon the property of the
owner and to cure such defect as outlined in paragraph A, above.

E. Except as otherwise permitted herein, no plants, animals, or device or
thing of any sort whose normal activities or existence is in any way noxious,
dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy the
enjoyment of other property in the development by the owners or the guests
thereof be maintained.

F. Hunting of all wild animals, fowl, and game is hereby prohibited with the
properties, and the discharge of firearms within the properties for any purpose
shall not be allowed. Provided, however, that target shooting of firearms may be
permitted as part of a recreational activity supervised by the Association. This
restriction is not intended to prohibit legalized fishing within the lakes and
waterways of the development.

G. Each homeowner shall be required to possess and maintain a garbage
compactor.
H. All garbage receptacles must be contained within a fenced or enclosed

area, and hidden from public view.



L. All tools, lawnmowers, or equipment of any kind must be contained within
a fenced or an enclosed area and hidden from public view when not in use.

J. The Company reserves unto itself, its successors and assigns, a perpetual,
alienable, and releasable easement and right on, over, and under the ground to
erect, maintain and use electric and telephone poles, wires, cables, conduits,
sewers, water mains, and other suitable equipment for the conveyance and use
of electricity, cable television, security cable equipment, telephone equipment,
gas, sewer, water, or other private or public convenience or utilities on, in, or over
those areas as are shown on the applicable plats. Further, the Company may
cut at its own expense drain ways for surface water wherever and whenever such
action may appear to the Company to be necessary in order to maintain
reasonable standards of health, safety, and appearance.

K. Unless approved by the Company, there shall be no combination and/or
subdivision of any lot or lots which produce any lot or lots smaller in area than
any of the original lots. In the event of the combination or the subdivision by the
Company or any owner by permission of the Company of one or more lots, the
easements created hereby and referenced on applicable plats prior to the
transaction shall exist on the resulting lots. As in (I) above, these easements and
rights expressly include the right to cut any trees, bushes, or shrubbery, take
any grains of the soil, or to take any other similar action reasonably necessary to
provide economical and safe utility installation and to maintain reasonable
standards of health, safety, and appearance.

L. In addition the Company reserves unto itself, its successors and assigns,
a perpetual, alienable, and releasable easement and right on, over, and under the
properties to dispense pesticides and take other action which in the opinion of
the Company is necessary or desirable to control insects and vermin.

M. No septic tank or any other individual or collective sewage disposal system
other than that owned and maintained by the Company and/or the Association,
their successors or assigns, shall be used unless such system is designed,
located, constructed, and maintained in accordance with the requirements,
standards, and recommendations of the Company and/or the Association, their
successors or assigns, and appropriate public health authority.

N. No structure of a temporary character shall be placed upon any portion of
the properties at any time; provided, however, that this prohibition shall not apply to
shelters used by contractors during the construction of any family dwelling unit, or to
shelters maintained by the Company or the Association. It is to be clearly understood that
temporary shelters, tents, recreational vehicles, etc., may not at any time be used as
temporary or permanent residences or be permitted to remain on any portion of the
properties after completion of construction thereon.

0. It is to be clearly understood that any private float, dock, marina, platform,
or any other structure built over, on, or under the surface of any lake or



waterway, shall come under the most careful scrutiny and regulation of the
Architectural Control Committee.

P. No boat, canoe, or other watercraft shall be operated upon any lake,
stream, or other waterway within the properties if such boat, canoe, or other
watercraft shall be propelled by internal combustion engine, or any other form of
motorized operation which may discharge liquids or gasses into the water. It
should be clarified that small, noiseless, electric motors will be tolerated.

Q. No fuel tanks or similar storage receptacles may be exposed to view, and
such storage receptacles may be installed only within the main dwelling house,
within an accessory building, or within a fenced area approved by the
Architectural Control Committee.

R. No trees measuring ten (10) inches or more in diameter at a point one (1)
foot above ground level or any flowering tree may be removed nor may any major
clearing of small trees be performed without the approval of the Architectural
Control Committee, unless located within ten (10) feet of a building, within ten
(10) feet of the approved building site for such building, or within the right-of-
way of driveways and walkways. Excepted herefrom shall be damaged trees, or
trees which must be removed because of an emergency.

S. The Company and/or the Association shall have the right to protect from
erosion the land designated as areas upon which residential building shall take
place by planting trees, plants, and shrubs where and to the extent necessary, or
by such mechanical means as providing drainage way and/or dams or other
means deemed expedient or necessary by the Company and/or the Association
to provide and insure against said erosion.

T. No trash, garbage, construction debris, or other unsightly or offensive
material shall be placed upon any portion of the properties, except as is
temporary and incidental to the bonafide improvements of said area of the
properties.

U. The exterior of all houses and other structures, site work, and sufficient
landscaping must be completed within one (1) year after the construction of same
shall have commenced, except where such completion is impossible or would
result in great hardship to the owner or builder due to strike, fires, national
emergency, or natural calamity. Houses and other dwelling structures may not
be temporarily or permanently occupied until the exterior thereof has been
completed; provided, however, that owner shall not be required to complete the
finish work on the interior of his house within one (1) year after construction has
commenced if such interior finish work is performed in whole or part by such
owner.

V. No private vehicle of any sort shall be parked permanently on any street
or roadway within the development. Owners shall be required to furnish
adequate parking for their own vehicles within the confines of their property.



W. Minimum front, side, and rear setback lines for residences shall be
determined by individual lot characteristics and shall be at the sole discretion of
the Architectural Control Committee.

X. All utilities and services shall be placed underground from the property
line or easement to the residence. In routing utilities and services from the
easement to the property line, no pavement section may be cut or in any way
damaged without prior approval of the Company and/or the Association.

Y. The established grade of lot is not to be raised by any individual so as to
adversely affect an adjacent property owner or owners. All site work and grading
shall be approved by the Architectural Control Committee.

Z. No livestock or poultry shall be kept on any of the lots in the development.
Horses shall be stabled, corralled, or grazed only in areas so designated.

AA. Should the owner of any residential lot in the subdivision acquire the oil,
gas, and minerals located in or under and to be produced from said lot, said
owner, his heirs, successors and/or assigns shall never have the right to conduct
any drilling, exploring, or other operations on the surface of said residential lot.

BB. It shall be the responsibility of each owner to keep his driveway in a
reasonable state of repair. Driveways will be either hard surfaced, or loosely
graveled with a permanent border subject to approval by the Architectural
Control Committee.

CC. Every homeowner shall be required to possess, maintain, and operate a
post lantern approved by the Architectural Control Committee, located between
his residence and the street with an automatic on-off switch to operate during all
dark hours.

DD. Only vehicles bearing current license plates shall be parked or stored
within public view from the street or from adjoining property. No trucks over
one-half ton, no trailers, no tractors, no commercial vehicles and no automobiles
bearing advertisements, signs, or placards are to be stored or parked on
residential property unless screened from public view from the street or from
adjoining property except when making deliveries. No boats, boat trailers, or
recreational vehicles shall be exposed to public view from the street or from
adjoining property.

EE. Each homeowner shall be required to erect and maintain a standard
mailbox approved for use by the Architectural Control Committee.

FF. Except as otherwise permitted by the Company, the Company, its
successors or assigns shall be the exclusive agent on all resales or rental of lots
or the improvements thereon. An owner’s intent for the Company to resell or rent
shall be in the form of an Exclusive Right to Sell or Lease Contract with the
Company. Upon execution of said contract the Company shall have until
midnight of the ninetieth (90) day therefrom to produce to the owner a legitimate
offer to purchase or lease at the amount and terms agreed. Should said Company



fail to produce an offer to purchase or lease said property within the time span
so indicated, the Company’s Exclusive Right to Sell or Lease shall expire.

GG. No commercial signs including, “for rent”, “for sale”, and other similar
signs shall be erected or maintained on any residential lot by anyone, including,
but not limited to, the owner, a realtor, a contractor, or subcontractor, except
with the written permission of the Company or the Association or except as may
be required by legal proceedings. It being understood that the Company or the
Association will not grant permission for said signs unless their erection is
reasonably necessary to avert serious hardship to the owner. If such permission
is granted, the Company or the Association reserves the right to restrict size,
color, and content of such signs.

HH. Any General Limitations contained in this Article I, and any subsequent
amendments hereto may be waived on any particular lot by the assent of all of
the adjoining property owners, that is to say the owners of those lots with
common boundaries to the lot in question and the owners of those lots situate
directly across a street or road from the lot in question; upon recommendation
by the Architectural Control Committee; and upon majority approval of the
Directors of the Association.

II. Only one single-family residence may be erected on any residential lot
other than in those areas specifically designated by the Company on recorded
plats as Common Properties or Condominium Tracts. Said property shall not be
used, rented, sold, leased, or otherwise disposed of for mercantile,
manufacturing, or any reason other than residential purposes.

ARTICLE II - MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

A. Every owner shall be a member of the Association. The Company shall be
a member of the Association.

B. The Association shall have three (3) types of voting memberships:

“Type A” — “Type A” members shall be all those owners of the residential lots and
family dwelling units. A “Type A” member shall be entitled to two (2) votes for
each family dwelling unit he owns. An owner of a residential lot upon which a
family dwelling unit has not been constructed shall be entitled to one vote for
each residential lot, which he owns. It is the intent of this provision that so long
as property qualifies as a residential lot by virtue of the fact that improvements
have not been constructed thereon, the owner thereof shall have only one (1) vote,
but once improvements are constructed on said lot, it loses its character as a
residential lot and becomes a family dwelling unit. The owner thereof shall have
a total of two (2) votes for the ownership of such property.

“Type B” - “Type B” members shall be all those owners of undeveloped
condominium tracts. A “Type B” member shall be entitled to one (1) vote for each
condominium tract, which such “Type B” member owns.



“Type C” — The “Type C” member shall be the Company. The “Type C” member
shall be entitled to the same number of votes as is cumulatively held by all “Type
A and B” members plus one (1), provided that “Type C” membership shall be
abolished on January 1, 1979, or at such time that the Company, its successors
or assigns, has sold two hundred (200) assessable residential lots, family dwelling
units, or condominium tracts, whichever of these two events occurs first. Any
provisions herein to the contrary notwithstanding at such time as “Type C”
membership ceases to exist, the Company shall become a “Type A and/or B”
member depending upon the type of property owned by the Company at such
time. The abolition of “Type C” membership shall be evidenced by written notice
to the Association and recording of a certified copy of said notice in the Real
Estate Records of Greenwood County, Greenwood, South Carolina.

In computing the Company’s votes as a “Type A and/or Type B” member, only
those unsold residential lots or condominium tracts, which are shown on a final
plat recorded in the Real Estate Records of Greenwood County will be considered.
The Board of Directors of the Association shall be classified as improved property
for the purposes of voting rights.

When any property entitling the owner to membership as a “Type A, B, or C”
member of the Association is owned of record in the name of two or more persons
or entities, whether fiduciaries, tenants in common, tenants in partnership, or in
any other manner of common ownership, or if two (2) or more persons or entities
have the same fiduciary relationship respecting the same property, then unless
the instrument or order appointing them or creating the tenancy otherwise
directs and it or a copy thereof is filed with the secretary of the Association, their
acts with respect to voting shall have the following effect:

1. If only one (1) vote in person or by proxy, his act binds all.

2. If more than one (1) vote in person or by proxy, the act of the majority
so voting binds all.

3. If more than one (1) vote in person or by proxy, but the vote is evenly
split on any particular matter, each fraction shall be entitled to its
proportionate share of the vote or votes.

4. If the instrument or order so filed shows that any such tenancy is held
in unequal interest, a majority or even split for purposes of this
paragraph shall be a majority or even split in interest.

5. The principles of this paragraph shall apply but not be limited insofar
as possible, to execution of proxies, waivers, consents, or to objections
for the purpose of ascertaining the presence of a quorum.

The voting rights of any owner may be assigned by said owner to his lessee who
has entered into a lease with a term of two (2) years or more; provided, however,
that the owner may not assign to such lessee any vote or votes not attributable
to the property actually leased by such lessee. The “Type A, B, and/or C”
members are sometimes hereinafter collectively referred to as “The Members”.
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ARTICLE III - COVENANTS FOR ASSESSMENTS

A. The Company covenants and each owner shall in the acceptance of a
deed, whether or not it shall be so expressed in any such deed or other
conveyance, be deemed to covenant and agree to all the terms and provisions of
this declaration, and to pay the Association general assessments or charges and
club dues or charges hereinafter collectively referred to as Assessments. For the
purposes set forth in this article, such assessments are to be fixed, established,
and collected from time to time as hereinafter provided. The assessments and
dues together with such interest thereon and cost of collection thereof as
hereinafter provided shall be a charge and continuing lien on the real property
and improvements thereon against which such assessment is made. Each such
assessment together with such interest thereon and cost of collection thereof as
hereinafter provided shall also be the personal obligation of the person who was
the owner of such real property at the time when the assessment first became
due and payable.

B. Co-ownership of any residential lot, family dwelling unit, or condominium
tract shall not entitle each of the co-owners to a club membership. Only
one (1) club membership shall be granted per each of the above-described
parcels. In the case of co-ownership of any residential lot, family dwelling
unit, or condominium tract all of such co-owners shall be jointly and
severally liable for the entire amount of the assessment.

Should the Association be required to employ an attorney to collect any
assessment, it shall be entitled to collect in addition thereto all costs of collection
including reasonable attorney’s fees.

C. The assessments levied by the Association shall be used exclusively for the
acquisition, improvement, maintenance, and operation of the common properties
and for the payment of services, which the Association is authorized to provide,
including, but not limited to, the payment of taxes and insurance thereon,
construction of improvements, repair, replacement, and additions to common
properties, payment of the cost of labor, equipment, materials, management, and
supervision, necessary to carry out its authorized functions, and for the payment
of principal, interest and any other charges connected with loans made to or
assumed by the Association for the purpose of enabling the Association to
perform its authorized functions.

D. Except as otherwise provided herein, the initial monthly assessments shall
not be more than the sums calculated in accordance with the following schedule:

MONTHLY
CLASS ASSESSMENT COMMENCING
I. General Assessments
A. Unimproved residential lots $15.00 July 1, 1974
B. Any family dwelling unit $15.00 July 1, 1974
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C. Condominium tract $15.00 July 1, 1974

II. Club Dues
(Per owner of each unimproved $25.00 July 1, 1974
residential lot, condominium
tract, or family dwelling unit)

It is understood that the Company shall have unlimited assessments levied
against it by the Association to cover any or all expenses incurred by the
Association until the abolition of the “Type C” membership. Subsequent to this
date, the Company shall not be assessed for any units, residential lots, or
condominium tracts, which said Company owns.

E. All assessments charged by the Association shall be rounded off to the
nearest one-dollar ($1.00).

From and after July 1, 1974, the maximum monthly assessment as applied to all
classes of members considered together may be increased each year by the Board
of Directors of the Association by an amount not in excess of the larger of (A) six
percent (6%) per year over the preceding year, or (B) the percentage increase
between the first month and the last month of an annual assessment period in
the Consumer Price Index, U.S. City Average, all items (1967=100) issued by the
U.S. Bureau of Labor Statistics in its monthly report entitled, “The Consumer
Price Index, U.S. City Average and Selected Areas”. Upon the abolition of the
“Type C” membership, and only upon said abolition, three-fourths (3/4) of the
vote cast at a duly called meeting of the Association shall be necessary to vote
against such increase, or vote to increase said maximum monthly assessment by
a greater amount or to decrease the maximum monthly assessment.

Any increase or decrease in the monthly maximum assessment shall be made in
such a manner that the proportionate increase or decrease in such maximum
monthly assessment is the same for all classes as described in (D) above, and
likewise any time the actual assessment levied by the Board of Directors of the
Association is less than the maximum monthly assessment, any such decrease
shall be apportioned among the respective classes. Increases in proportionate
payments of the maximum monthly assessments born by any particular class
may be altered only by the favorable vote of ninety percent (90%) of the vote cast
at a duly called meeting of the class whose proportionate share is being altered.

The Board of Directors of the Association may, after consideration of the current
costs and future needs of the Association, fix the monthly assessment for any
year at an amount less than the applicable maximum monthly assessment, but
such action shall not constitute a waiver by the Association of its right to revert
to the full cumulative assessment in subsequent years; however, if the Board of
Directors fixes such monthly assessment at an amount less than the maximum
and it is subsequently determined by the Board that the amount assessed will
not be sufficient, the Board shall have the power to make a supplemental monthly
assessment, but in no event shall the sum of the initial and supplemental
monthly assessments in any one (1) month exceed the applicable cumulative
maximum.
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F. In addition to the monthly assessments authorized above, the Association
may levy special assessments for the purpose of defraying in part or in whole the
cost of any construction or reconstruction, unexpected maintenance or repair,
and replacement of the common properties and capital improvements thereon, if
any, including the necessary fixtures and personal property related thereto, or
addition to the common properties, or to provide for the necessary facilities and
equipment to offer the services authorized herein, and to repay any loan made to
the Association to enable it to perform the duties and functions authorized
herein, provided that any such assessment shall have the consent of three-
fourths (3/4) of the votes cast at a duly called meeting of the Association, written
notice of which shall be sent to all members at least thirty (30) days in advance
and shall set forth the purpose of the meeting. The proportion of each special
assessment to be paid by the owners of the various classifications of assessable
property shall be equal to the sum of the total applicable maximum assessments
for all property in that class for the month during which such special assessment
is approved, expressed as a percentage of the sum of the total applicable
maximum assessment for all property within the properties for the month during
which such assessment is approved. Such special assessments in any one (1)
month may not exceed a sum equal to the amount of the maximum monthly
assessment for such month except for emergency and other repairs required as
a result of storm, fire, natural disaster, or other casualty loss. This provision
shall be interpreted to mean that the Association may make in any one month a
monthly assessment up to the maximum set forth in this article. Any additional
special assessment when considered alone, may not exceed the amount set forth
in the maximum monthly assessment. The fact that the Association has made a
monthly assessment for any amount up to the permitted maximum and/or has
adjusted proportionate payments between the classes as permitted herein, shall
not affect its right to make special assessment during the month.

G. The limitations in assessment hereof shall apply to any merger or
consolidation in which the Association is authorized to participate under the
bylaws of the Association.

H. The quorum required for any action authorized to be taken by the
Association members under this article shall be as follows:

The first time any meeting of the members of the Association is called to take
action under this article the presence at the meeting of members or proxies
entitled to cast sixty percent (60%) of the total vote of the membership shall
constitute a quorum. If the required quorum is not forthcoming at any such
meeting a second meeting may be called, subject to the giving of proper notice,
and the required quorum at such subsequent meeting shall be the presence of
members of proxies entitled to cast fifty percent (50%) of the total vote of the
membership of the Association.

L. The general assessment and the club dues shall both be fixed on a
calendar year basis and shall be due and payable monthly in advance
commencing July 1, 1974. All owners who acquire residential lots, family
dwelling units, or condominium tracts subsequent to July 1, 1974, shall
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commence prorated payment of the assessment from the first day following the
date of closing. Payment of the assessment shall be past due thirty (30) days
after the date of billing.

The due date of any special assessment described in (F) above shall be fixed in
the resolution authorizing such assessment. All assessments shall be based on
the status and classification of property at the end of each month without
adjustments for improvements completed during the month.

J. The Board of Directors of the Association shall fix the amount of the
assessment against each residential lot, family dwelling unit, or condominium
tract for each assessment period and shall at that time prepare a roster of the
properties and assessments applicable thereto which shall be kept in the office
of the Association and shall be open to inspection to any owner.

The Association shall within three (3) days after written request therefore, furnish
to any owner liable for said assessment a certificate in writing signed by an officer
of the Association setting forth whether said assessment has been paid. Such
certificate shall be conclusive evidence against all but the owner, of payment of
any assessment therein stated to have been paid.

The Board of Directors shall establish a schedule of fees to be charged for
admission to and use of the common properties and/or the facilities thereon
should the Association so desire.

K. If the assessment is not paid on or before the past due date specified in (I)
above, then such assessment shall become delinquent and shall, together with
interest thereon at the rate of one and a half percent (1-1/2%) per month from
the past due date and cost of collection thereof, be a charge and continuing lien
on the real property and all improvements thereon, against which each such
assessment is made, in the hands of the then owner, his heirs, and devisees,
personal representatives and assigns. The personal obligation of the owner at
the time when the assessment first became due and payable to pay such
assessment, however, shall remain his personal obligation and shall not pass as
a personal obligation to his successors in title unless expressly assumed by them.

If the assessment is not paid within thirty (30) days after the past due date, the
Association may bring an action at law against the owner personally obligated to
pay the same or foreclose the lien against the property; and there shall be added
to the amount of such assessment the cost of preparing and filing the complaint
in such action; and in the event a judgment is obtained, such judgment shall
include interest on the assessment as above provided and a reasonable attorney’s
fee together with the cost of the action.

L. The lien of the assessment provided for herein shall be subordinate to the
lien of any mortgage, security deed, or deed of trust hereafter placed upon the
properties subject to assessment if, but only if, all assessments and charges with
respect to such lot authorized herein and having a due date prior to the date such
mortgage is filed for record have been paid. The liens and charges hereby
subordinated shall apply only to the assessments which have become due and
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payable subsequent to the date such mortgage is filed for record and prior to the
satisfaction, cancellation, or the sale, or transfer of such property pursuant to a
decree of foreclosure, sale under power, or any other proceeding or deed in lieu
of foreclosure. Any such sale or transfer as part of a foreclosure proceeding shall
not relieve such property from liability for any assessments accruing after
conveyance by the mortgagee to a subsequent owner; provided, however, that the
mortgagee who purchases the property at such foreclosing proceeding shall not
be liable for assessments until it has held title to the property for one (1) year.

M. The following property, individuals, partnerships, or corporations subject
to this declaration shall be exempted from the assessment charge and lien
created herein:

1. The grantee in conveyances made for the purpose of granting utility
easements;

2. All common properties as defined in these declarations;

3. Property owned and operated by the Company or affiliate of the
Company which is used for any of the following purposes:

a. Road right-of-ways and parking lots.
b. Utilities, community halls, and meeting rooms, maintenance
and equipment storage areas and offices of the Company.

ARTICLE IV — THE ASSOCIATION

A. The Association shall be required to accept conveyances of and to
reasonably maintain the common properties and equipment, furnishings, and
improvements thereto.

B. The Association shall be authorized, but not required, to provide any
services, which the voting membership of the Association deems to be in its best
interest.

C. The functions and services, which are carried out or offered by the
Association at any particular time, subsequent to the abolition of the “Type C”
membership shall be determined by the Board of Directors of the Association
taking into consideration the funds available to the Association and needs of the
members of the Association. Subsequent to the abolition of the “Type C”
membership, the functions and services which the Association is authorized, but
not required, to carry out or offer may be added to or reduced at any time upon
the affirmative vote of three-fourths (3/4) of the votes cast at a duly called meeting
of the Association; provided, however, that the functions and services authorized
and/or rendered by the Association may be reduced by the Board of Directors of
the Association and may also be changed by merger or consolidation of the
Association. Prior to the abolition of the “Type C” membership the Company, its
successors or assigns, may add to or reduce the functions and/or services of said
Association at its own discretion.
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D. The Board of Directors of the Association shall have the power and
authority to mortgage the property of the Association and to pledge the revenues
of the Association as security for loans made to the Association; said loans shall
be used by the Association in performing its authorized functions.

ARTICLE V - COMMON PROPERTIES

A. Subject to the provisions of these covenants, the rules and regulations of
the Association, and any fees or charges established by the Association, every
“Type A, B, and C” member shall have an easement of enjoyment in and to the
common properties and such easement shall be appurtenant to and shall pass
with the title of every residential lot, family dwelling unit, and condominium tract.

B. The Company shall have the right to convey to the Association by deed or
long term lease any lands, watercourses, lakes, greenbelts, paths, roads, right-
of-ways, easements, utilities, etc., and any improvements thereon including any
or all recreational facilities which the Company designates to become common
properties.

C. The Company and its successors or assigns may convey any or all of the
aforesaid properties to the Association at such time that the Association, in the
sole opinion of the Company, is able to maintain such properties; or if the
Association is to be responsible for construction of improvements thereon, at
such time as the Company feels, notwithstanding any of the aforesaid, that
Association is capable of constructing and financing such improvements.

D. The easement of use and enjoyment created hereby shall be subject to the
following:

1. The right of the Company and of the Association, in accordance with
its By-laws, to borrow money from the Company or any other lender
for the purpose of improving and/or maintaining the common
properties and providing the services authorized herein, and in aid
thereof to mortgage said properties.

2. The right of the Association to assume and pay any liens or
encumbrances against the property at the time of conveyance.

3. The right of the Association to take such steps as are reasonably
necessary to protect the above described properties against
foreclosures.

4. The rules and regulations of the Association and the right of the
Association, as provided in its By-laws, to suspend the rights and
easement of enjoyment to any member or any tenant of any member
for a period during which any assessment remains unpaid, and for any
period not to exceed sixty (60) days for any infraction of its published
rules and regulations; it being understood that any suspension for
either nonpayment of any assessment or a breach of the rules and
regulations of the Association shall not constitute a waiver or discharge
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of the member’s obligation to pay the assessment; and provided that
the Association shall not suspend the right to use the roads belonging
to the Association subject to the rules and regulations, if any,
established by the Association for such use. Should the Association be
required to employ an attorney to collect any assessment, it shall be
entitled to collect in addition thereto, all costs of collection including
reasonable attorneys’ fees.

5. The Board of Directors of the Association shall have the power to place
any reasonable restrictions upon the use of the roadways now or
hereafter to be conveyed by the Company to the Association, including,
but not limited to, the types and sizes of vehicles using said roads, the
maximum and the minimum speeds of vehicles using said roads, all
other necessary traffic and parking regulations, and the maximum
noise levels of vehicles using said roads. The fact that such restrictions
on the use of the roads shall be more restrictive than the laws of any
state of local government having jurisdictions over the property shall
not make such restrictions unreasonable.

6. The right of the Company or the Association by its Board of Directors
to dedicate or transfer to any public or private utility, utility easements
on any part of the common properties.

7. The right of the Association to give or sell all or any part of the common
properties including leasehold interests to any public agency,
authority, utility, or private concern for such purposes and subject to
such conditions as may be agreed to by the members, provided that no
such gift or sale or determination as to the purposes or as to the
conditions thereof shall be effective unless such dedication, transfers
and determinations as to purposes and conditions shall be authorized
by the affirmative vote of three-fourths (3/4) of the votes cast at a duly
called meeting of the Association and unless written notice of the
meeting and of the proposed agreement and action thereunder is sent
to every member of the Association at least thirty (30) days prior to
such meeting. A true copy of such resolution together with a certificate
of the results of the vote taken thereon shall be made and
acknowledged by the President or Vice-President and Secretary or
Assistant Secretary of the Association and such certificate shall be
annexed to any instrument of dedication or transfer affecting the
common properties prior to the recording thereof. Such certificates
shall be conclusive evidence of authorization by the membership.

8. The rights of reversion of the lessor of any common properties leased
by the Association upon expiration of the lease.

ARTICLE VI — MISCELLANEOUS PROVISIONS
A. The covenants and restrictions of this Declaration shall run with the land

and bind the land, and shall inure to the benefit of and be enforceable by the
Association, the Company, or the owner of any land subject to this Declaration,
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and their respective legal representatives, heirs, successors, and assigns, for a
period of twenty-five (25) years from the date this Declaration is recorded. Upon
the expiration of said twenty-five (25) year period, this Declaration shall be
automatically renewed and extended. Upon the expiration of each ten (10) year
renewal period, thereafter, this Declaration shall be automatically renewed for an
additional ten (10) year period; provided, however, that there shall be no renewal
or extension of this Declaration if during the last year of the initial twenty-five
(25) year period, or during the last year of any subsequent ten (10) year renewal
period, three-fours (3/4) of the votes cast at a duly held meeting of the Association
vote in favor of terminating this Declaration at the end of its then current term.

It shall be required that written notice of any meeting at which such a proposal
to terminate this Declaration is to be considered, setting forth the fact that such
a proposal will be considered, shall be given each member at least thirty (30) days
in advance of said meeting. In the event that the Association votes to terminate
this Declaration, the President and Secretary of the Association shall execute a
certificate which shall set forth the resolution of termination adopted by the
Association, the date of the meeting of the Association at which such resolution
was adopted, the date that notice of such meeting was given, the total number of
votes of members of the Association, the total number of votes required to
constitute a quorum at a meeting of the Association, the number of votes
necessary to adopt a resolution terminating this Declaration, the total number of
votes cast in favor of such resolution, and the total number of votes cast against
such resolution. Said certificate shall be recorded in Official Real Estate Records
for Greenwood County, Greenwood, South Carolina, and may be relied upon for
the correctness of the facts contained therein as they relate to the termination of
this Declaration.

B. This Declaration can be amended at any time provided that three-fourths
(3/4) of the votes cast during a duly called meeting of the Association vote in favor
of the proposed amendment. Notice shall be given each member at least fifteen
(15) days prior to the date of the meeting at which proposed amendment is to be
considered. If any proposed amendment to this Declaration is approved by the
members as set forth above, the President and Secretary of the Association shall
execute an amendment to this Declaration which shall set forth the amendment,
the effective date of the amendment, which in no event shall be less than thirty
(30) days after the date of recording the amendment, the date of the meeting of
the Association at which such amendment was adopted, the date that notice of
such meeting was given, the total number of votes of members of the Association,
the total number of votes required to constitute a quorum at a meeting of the
Association, the number of votes necessary to adopt the amendment, and the
total number of votes cast for and against the amendment. Such amendment
shall be recorded in the Official Real Estate Records for Greenwood County,
Greenwood, South Carolina.

In addition to the other rights of the Company as set forth herein, the Company
may unilaterally amend this Declaration for the following purposes:
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. To lessen the number of votes which the “Type C” member shall have
in proportion to the number of votes of all other members of the
Association.

. To provide that the “Type C” member shall not vote for certain seats on
the Board of Directors and that these seats shall be filled exclusively
by the vote of “Type A”, and “B” members.

. To increase the amount of the annual assessment due by the Company
to the Association.

. To incorporate in this Declaration a specific list of amenities to be
conveyed by the Company to the Association, said list may include the
specific dates before which said items shall be transferred to the
Association and any conditions upon which they will be transferred.

. For any other purpose which requires a greater contribution by the
Company to the Association or which lessens the role of the Company
in the operation of the Association and increases the role of the other
members.

. From time to time to supplement these General Covenants and
Restrictions with supplemental covenants and restrictions; provided,
however, that such supplemental covenants and restrictions shall not
bind, without the consent of the then owner thereto, any portion of the
properties sold by the Company and deed evidencing such sale having
been recorded in the Official Real Estate Records of Greenwood County,
Greenwood, South Carolina.

. For a period of eighteen (18) months from the date hereof, to amend
these General Covenants and Restrictions by supplemental
declarations thereto and which supplemental declarations shall bind
all of the properties; provided, however, that such supplemental
declarations to these General Covenants and Restrictions shall not
bind without the consent of the owner thereto, any portion of the
properties which have been previously sold by the Company and a deed
evidencing such sale having been recorded in the Official Real Estate
Records for Greenwood County, Greenwood, South Carolina.

Any notice required to be sent to any member or owner under the
provisions of the Declaration shall be deemed to have been properly sent, and
notice thereby given, when mailed, with the proper postage affixed to the last
known address of the person or entity who appears as owner in the public records
of Greenwood County, Greenwood, South Carolina, on the first day of the
calendar month in which said notice is mailed. Notice to one (1) of two (2) or
more co-owners of a residential lot, family dwelling unit, or condominium tract
shall constitute notice to all co-owners. It shall be the obligation of every member
to immediately notify the Secretary of the Association in writing of any change of
address. Any person who becomes an owner and member following the first day
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in the calendar month in which said notice is mailed shall be deemed to have
been given notice if notice was given to his predecessor in title.

D. Enforcement of these covenants and restrictions shall be by any
proceeding at law or in equity against any person or persons violating or
attempting to violate or circumvent any covenant or restriction, either to restrain
or enjoin violations, or to recover damage, or by any appropriate proceeding at
law or equity against the land to enforce any lien created by these covenants.
Every owner hereby waives any trial by jury in any action or proceeding brought
by Company or the Association to enforce any of the covenants or restrictions
contained herein. Further, no owner will interpose any counterclaim, except
compulsory counterclaims, in any proceeding brought by the Company or the
Association to enforce any of these covenants or restrictions. The remedies given
to Company and/or the Association herein are distinct, cumulative remedies and
the exercise of any of them shall not be deemed to exclude the Company or the
Association’s rights to exercise any or all of the others or those which may be
permitted by law or equity. The failure to enforce any rights, reservation,
restrictions, or condition contained in this Declaration, however long continued,
shall not be deemed a waiver of this right to do so hereafter as to the same breach,
or as to a breach occurring prior to or subsequent thereto and shall not bar or
affect it’s enforcement. Any person entitled to file a legal action for the violation
of these covenants shall be entitled to recover reasonable attorneys’ fees as part
of such action.

E. Should any covenant or restriction herein contained or any article,
subsection, sentence, clause, phrase, or term of this Declaration be declared to
be void, invalid, illegal, or unenforceable for any reason, by the adjudication of
any court or other tribunal having jurisdiction over the parties hereto and the
subject matter hereof, such judgment shall in no way effect the other provisions
hereof which are hereby declared to be severable and which shall remain in full
force and effect.

F. The Board of Directors of the Association shall have the right to determine
all questions arising in connection with this Declaration of Covenants and
Restrictions and to construe and interpret its provisions, and its good faith
determination, construction, or interpretation. Said determination shall be final
and binding. In all cases, the provisions of this General Declaration of Covenants
and Restrictions shall be given that interpretation or construction that will best
tend toward the consummation of the general plan of improvements.

G. All actions which the Association is allowed to take under this instrument
shall be authorized actions of the Association if approved by the Board of
Directors of the Association in the manner provided for in the By-laws of the
Association, unless the terms of this instrument provide otherwise.

H. In the event that this Declaration be declared to be void, invalid, illegal, or
unenforceable in its entirety, or in such a significant manner that the Association
is not able to function substantially as contemplated by the terms hereof, for any
reason, by the adjudication of any court or other tribunal having jurisdiction over
the parties hereto and the subject matter hereof, and such adjudication occurs
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within ten (10) years of the date of recording this Declaration, all common
properties belonging to the Association at the time of such adjudication shall
revert to the Company, and the Company shall own and operate said common
properties as Trustee for the use and benefit of owners within the properties as
set forth below. If said adjudication shall occur on a date more than ten (10)
years after the date of recording of this Declaration, or if the members of the
Association should vote not to renew and extend this Declaration as provided for,
all common properties owned by the Association at such time shall be transferred
to a Trustee appointed by the Clerk of Court, Greenwood County, Greenwood,
South Carolina, which Trustee shall own and operate such common properties
for the use and benefit of owners within the properties as set forth below:

1. Each lot or parcel of land located within the properties shall be subject
to an annual assessment which shall be paid by the owner of each such
lot or parcel to the Company or Trustee, whichever becomes the
successor in title to the Association. The amount of such annual
assessment and its due date shall be determined solely by the
Company or the Trustee, as the case may be, but the amount of such
annual assessment on any particular lot or parcel shall not exceed the
amount actually assessed against the lot or parcel in the last year that
assessments were levied by the Association, subject to the adjustments
set forth in paragraph (2) immediately below.

2. The amount of the maximum annual assessment which may be
charged by the Company or Trustee hereunder on any particular lot or
parcel shall be automatically increased each year by either six percent
(6%) or the percentage increase between the first month and the last
month of the annual assessment period in the Consumer Price Index,
U.S. City Average, All Items (1967=100) issued by the U. S. Bureau of
Labor Statistics in its monthly report entitled “The Consumer Price
Index, U. S. City Average and Selected Areas,” whichever of these two
percentage figures is larger. The actual amount of such increase in the
maximum annual assessment on a lot or parcel shall equal the
maximum annual assessment on such lot or parcel for the previous
year multiplied by the larger of the two percentage factors set forth
above. If the Consumer Price Index is discontinued, then there shall
be used the most similar index published in the United States
Government that may be procured indicating changes in the cost of
living.

3. Any assessments together with interest thereon at the rate of one and
a half percent (1-1/2%) per month from the past due date and all costs
of collection including reasonable attorney’s fees shall be a personal
obligation of the owner at the time the annual assessment became past
due, and it shall also constitute and become a charge and continuing
lien on the lot or parcel of land and all improvements thereon, against
which the assessment has been made, in the hands of the then owner,
his heirs, devisees, personal representatives and assigns.

4. The Company or the Trustee, as the case may be, shall be required to
use the funds collected as annual assessments for the operation,
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maintenance, repair, and up keep of the common properties. The
Company or Trustee may charge as part of the cost of such functions
the reasonable value of its services in carrying out the duties herein
provided for. Neither the Company nor the Trustee shall have the
obligation to provide for operation, maintenance, repair and upkeep of
the common properties once the funds provided by the annual
assessment have been exhausted.

5. The Company shall have the right to convey title to the common
properties and to assign its rights and duties hereunder, provided that
the transferee accepts such common properties subject to the
limitations and uses imposed hereby and affirmatively acknowledges
its acceptance of the duties imposed hereby.

6. The Trustee shall have the power to dispose of the common properties
free and clear of the limitations imposed hereby; provided, however,
that such disposition shall first be approved in writing by fifty percent
(50%) of the owners, or in the alternative shall be found to be in the
best interest of the owners by the Clerk of Court, Greenwood County,
Greenwood, South Carolina. The proceeds of such a sale shall first be
used for the payment of any debts or obligations constituting a lien on
the common properties, then for the payment of any obligations
incurred by the trustee in the operation, maintenance, repair, and
upkeep of the common properties, and the excess, if any, shall be
distributed among the owners, exclusive of the Trustee, and a
proportion equal to the portion that the maximum annual assessment
on property owned by a particular owner bears to the total maximum
annual assessments for all property located within the properties.

L. The Company does hereby covenant and agree to provide those owners of
residential lots, family dwelling units, and condominium tracts who, from the
date of closing of purchase, continuously own, maintain, and pay assessments
due on said property for a period of five (5) years, and who choose to sell or
transfer said property at any time thereafter, a Special Club Membership. It is
to be understood that no such owner shall be required to accept said membership
and that upon accepting a Special Club Membership, the member may, upon
written notice to an officer of the Association, revoke his membership at any time.
This Special Club Membership shall be a non-transferrable, non-assignable, dues
paying membership and shall entitle the member to use of those facilities and
amenities normally associated with any regular club membership. It is to be
further understood that this Special Club Membership shall not entitle the
member to membership in the Gatewood Property Owner’s Association, nor to
any rights normally associated therewith.

J. The Board of Directors shall establish a set of rules for determining when
construction has been substantially completed so that property shall be classified

as improved property for purposes of assessment and voting rights.

ARTICLE VII - THE PROPERTIES
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A. The real property which is, and shall be, held, transferred, sold, conveyed,
given, donated, leased and occupied subject to these covenants is described as
follows:

All that tract or parcel of land situate, lying, and being in Greenwood County,
Greenwood, South Carolina, containing approximately seventy-five (75) acres,
more of less, which is more particularly described in Exhibit “A” attached hereto
and by specific reference made a part hereof.

B. The Company intends to develop the properties in accordance with a
master plan on display in its sales office and other areas. The Company reserves
the right to review and modify the master plan at its sole option from time to time.
The master plan shall not bind the Company, its successors and assigns, to
adhere to said plan in the development of the land shown thereon. The Company
shall not be required to follow any predetermined sequence or order of
improvements and developments; and it may bring within these covenants
additional lands and develop the same before completing the development of the
properties. The Company shall have the full power to add to, subtract from, and
make changes in the master plan regardless of the fact that such actions may
alter the relative voting strength of the various types of membership of the
Association.

C. Additional lands including property not owned by the Company at the time
of recording of these declarations may become subject to, but not limited to, this
declaration in the following manner:

1. The Company, its successors and assigns, shall have the right
without further consent of the Association to bring within the plan
and operation of this Declaration additional properties. The
additions authorized under this and the preceding subsection, shall
be made by filing a Supplementary Declaration of Covenants and
Restrictions with respect to the additional property, which shall
extend the operation and effect of the covenants and restrictions of
the Declaration to such additional property.

The Supplementary Declaration may contain such complimentary
additions and modifications of the covenants and restrictions
contained in this Declaration as may be necessary or convenient in
the judgment of the Company to reflect the different character, if
any, of the added properties; but such modifications shall have no
effect on the immediate property described above in this article.

2. Upon approval in writing of the Association pursuant to three-
fourths (3/4) of the vote of those present at a duly called meeting,
the owner of any property who desires to add it to the plan of these
covenants and to subject it to the jurisdiction of the Association,
may file or record a Supplementary Declaration of Covenants and
Restrictions with respect to the additional property which shall
extend the operation and effect of the covenants and restrictions of
the Declaration to such additional property.
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Upon a merger or consolidation of the Association with another
association, if provided for in the By-laws of the Association, its
properties, rights, and obligations may, by operation of law, be
transferred to another surviving or consolidated association; or, in
the alternative, the properties, rights and obligations of another
association may, by operation of law, be added to the properties of
the Association as a surviving entity pursuant to a merger. The
surviving or consolidated association may administer the covenants
and restrictions established by this Declaration within the
properties, together with the covenants and restrictions established
upon any other properties as one plan. Except as hereinafter
provided, no such merger or consolidation shall affect any
revocation, change of, or addition to the covenants established by
this Declaration within the existing property.
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Book 1189 Ppae 38 - 43
STATE OF SOUTH CAROLINA ) COVENANT AND RESTRICTION

) MODIFICATION/AMENDMENT BY
COUNTY OF GREENWOOD ) RESOLUTION AMENDING BY-LAWS

IN RE: GATEWOOD PROPERTY OWNERS ASSOCIATION INC.,
COVENANTS AND RESTRICTIONS MODIFIED/AMENDED

WHEREAS, the duly appointed members of the Board of Directors of the

Instrument Book Pase
Gatewood Property Owners Association met on or before Februa?)l;’ul?gp%wgmd 1167 38
unianimously approved amendments to the Covenants and/or Restrictions of the
association hereinafter referred to as Exhibit “A” and Exhibit “B” and attached hercto.

WHEREAS, Exhibit “A” and Exhibit “B” are modifications and amendments of
the Declaration of Covenants and Restrictions of The Gatewood Property Owners
Association and Town and County Real Estate dated October 1, 1973 and recorded in the
Office of the Clerk of Court of Greenwood County on December 7, 1973 in Book 241,
Page 790, as the same was supplemented and applied to real estate by instruments
recorded in the Clerk’s Office in Book 255, Page 296; Book 287, page 204; Book 294,
Page 297; Book 295, Page 748; Book 324, Page 801; Book 334, Page 902; Book 367,
Page 419, and Book 466, Page 251.

WHEREAS, pursuant to Section 33-31-708 of the Code of Laws of South
Carollina 1976 as amended, known as the S.C. Nonprofit Corporation Act, the Board of
Directors of Gatewood Property Owners Association held a special meeting on March 19,
2009 where a vote was held with a quorum of members in good standing present and/or
voting.

WHEREAS, by law the members in good standing were required to approve the

proposed amendments by a seventy five percent (75%) margin and with a quorum present




Instrument Book Foae
20%9!)0006232 1169 3%

the members in good standing did in fact approve the amendment attached hereto as
Exhibit “A” by a margin of Eighty Four and 91/100s percent (84.91%) and did in fact

also approve the amendment Exhibit “B” attached hereto by a margin Eighty Two and

02/100s percent (82.02%).

WHEREAS, the parties have previously recorded this document on

M a,ul{ 2 l i 200 c] but out of an abundance of caution have renamed
ard rerecorded this documen so that the public records of Greenwood County would
clearly reflect these amendments to the covenants and restrictions.

NOW THEREFORE BE IT RESOLVED:

1. That the By-Laws of the Gatewood Property Owners Association are
hereby modified, changed and amended adding Exhibit “A” and Exhibit “B” attached
hereto and made a part hereof modifying/amending the Restrictive Covenants as set forth
herein.

DONE AND RESOLVED AT GREENWOOD SOUTH CAROLINA BY
THE UNANIMOUS VOTE OF THE OFFICERS AND BOARD OF DIRECTORS
AND BY LEGALLY SUFFICIENT VOTE OF THE MEMBERS IN GOOD

STANDING OF THE GATEWOOD PROPERTY QWNERS ASSOCIATION AS
SET FORTH ABOVE THIS { DAY OFC;\FW ' ~2009.

IN WITNESS WHEREOF. the partics have et their hands and seal

LG aay Of%é Ui 2000,
IN THE PR L,#LNCF* ey /
. '/-:Z’rcf'/Jt/ o

AChuck Strawn, Chairman for the Board of
:'L =) Directors

the

Wilson Bruce, President of Property
Owners Association
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Teresa Davis, Secretary to the Board of
Directors

STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF GREENWOOD )
PERSONALLY appeared the undersigned witness and made oath that (s)he
saw the within named Chuck Strawn, Wilson Bruce, and Teresa Davis sign, seal and as

their act and deed deliver the within written Resolution of Amendment to the By-Laws,

and that (s)he, with the other witness subscribed above, witnessed the execution thereof.
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Exhibit “A”

The Declaration will be amended by deleting in its entirety Paragraph E of Article III and
substituting therefore a new Paragraph E, which will read as follows:

E. All assessments charged by the Association shall be rounded off to the nearest
one dollar ($1. 00).

The Board of Directors shall commence work on the budget for a succeeding
fiscal year not later than the first of the second-to-last month of the Association’s current fiscal
year, and shall complete such budget by the end of the current fiscal year. From and after March
1, 2009, the maximum monthly assessment, as applied to all classes of Members considered
together may be increased each fiscal year by the Board of Directors of the Association by an
amount not in excess of the larger of (A) six percent (6%) per year over the preceding fiscal year,
or (B) the percentage increase in the “CPI-U,” as hereinafter defined, between the third-to-last
month of the preceding fiscal year and the second-to-last month of the then current fiscal year.
The "CPI-U" will mean the Consumer Price Index for All Urban Consumers, South Region All
Items (1982-84=100) published by the U.S. Bureau of Labor Statistics, or, if such index is
discontinued or revised, by reference to such other government index or computation with which
it is replaced or which would produce substantially the same measure as would be obtained if
such index had not been discontinued or revised. For purposes of calculating any subsequent
fiscal year’s maximum monthly assessment, the actual monthly assessment charged for the last
month of the then current fiscal year shall be used.

Any increase or decrease in the monthly maximum assessment shall be made in
such a manner that the proportionate increase or decrease in such monthly assessment is the
same for all classes as described in Article III, Paragraph D above, and likewise any time the
actual assessment levied by the Board of Directors of the Association is less than the maximum
monthly assessment, any such decrease shall be apportioned among the respective classes.

In the event that the Board of Directors of the Association approves an assessment
for any fiscal year which is less than the maximum monthly assessment applicable for that fiscal
and after due consideration of the current costs and future needs of the Association, if the Board
of Directors of the Association determines in an open meeting after notice to all Members at least
thirty (30) days in advance, that the previously approved monthly assessment will not meet the
current or future obligations of the Association to be funded currently or on an ongoing basis, the
Board may raise the current monthly assessment to the applicable maximum monthly assessment
for the remainder of that fiscal year. For purpose of giving notice of any such meeting of the
Board of Directors at which consideration of an assessment increase is to be taken up, the notice
shall be conspicuously posted no less than ten (10) days in advance of the meeting in the
Gatewood Clubhouse on a bulletin board established for community notices, and shall also be
sent by internet email to any address specified in writing by a Member for receipt of community
notices.

The Declaration is amended by deleting in its entirety Paragraph F of Article III and
substituting therefore a new Paragraph F, which will read as follows:

F. Nothing contained in Article III, Paragraph E above shall be construed so as to
prevent the Board of Directors of the Association from seeking to implement a resolution
approving a special assessment for a specific purpose or needs of the Association and seek to
collect such special assessment in periodic monthly amounts for a fixed period of time or by

Exhibit “A” — Page 1
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payment of a lump sum upon a specified date, either of which must be contained in the resolution
approving such assessment. However, any revenues raised by such special assessment(s) may
only be used for the purposes or needs outlined with particularity in such resolution. To become
effective, such resolution must be presented to a specially-called meeting of the Members as
provided in Article VI, Paragraph C and must be approved by two-thirds (2/3) of the votes cast
by Members in good standing in a written ballot (pursuant to Section 33-31-708 of the South
Carolina Nonprofit Corporation Act of 1994), or in person, or by proxy, and for which a quorum
is voting and/or present. The notice shall include or have attached the full text of the resolution;
shall specify the purpose of the special assessment in reasonable detail; shall publish each Board
member’s name and vote cast who voted in favor of and against the special assessment; and shall
incorporate or have attached any statement in support of the special assessment the Board wishes
to publish. If the Board wishes to publish a statement in favor of the resolution as aforesaid, the
notice shall also incorporate or have attached any statement in opposition to the resolution
requested by any Board member or group of Board members voting against the resolution.

Exhibit “A” — Page 2
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Exhibit “B”

The Declaration will be amended to delete every reference in the Declaration to “three-
fourths (3/4),” and to substitute therefor “two-thirds (2/3),” including, but not limited to,
the use of such consent or high voting calculation in Article III, Paragraph E; Article IV,
Paragraph C; Article V, Paragraph D, subparagraph 7; Article VI, Paragraph A; and
Article VII, Paragraph C, subparagraph 2.

Exhibit “A” — Page 3
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GATEWOOD PROPERTY OWNERS ASSOCIA TION

ARTICLE I.

Definitions
The following terms as used in these By-Laws are defined as follows:

A, "Association" means the Gatewood Property Owners A ssociation, |
’ a South Carolina non-profit corporation.

B. '"'Board" means the Board of Directors of the Association.

C. "By-Laws'' means the By-Laws of the Association.

D. '"Declaration' means the?y\%[tion of Protective Cgvenants
\ for Gatewood dated the day of 2% ; 5'/

as the same may be supplemented or amended from time to time.
E. '"'Developer' means Gatewood and its successors.

F. "Development' means Gatewood Subdivision as the same may be
shown on the maps thereof record.

~ G. "Lot" means any Lot in the Development included from time to
. _ time in the definition of Lot set forth in the Declaration.

H. "Owner" means:
(1) Any person, including Gatewood who holds fee simple
title to any Lot.

(2) Any person or legal entity who has contracted to purchase fee
simple title to a Lot pursuant to a written agreement, in which

case seller under said agreement shall cease to be the owner
while said agreement is in effect.

ARTICLE lL

‘Membership and Voting Rights

Sectionl. Every owner shall be a member of the Association. The Company



Section 2,

shall be a member of the Association, ' /’lw
The Association shall have three (3) types of voting memberships:

"Type A" - "Type A" members shall be all those owners of
the residential lots and family dwelling units. A "Type A" member .
shall be entitled to two (2) votes for each family dwelling unit
he owns. An owner of a residential lot upon which a family dwelling
unit has not been constructed shall be entitled to one vote for each
residential lot which he owns. It is the intent of this provision
that so long as property qualifies as a residential lot by virtue of
the fact that improvements have not been constructed thereon, the
owner thereof shall have only one (1) vote, but once improvements
are constructed on said lot,. it loses its character as a residential
lot and becomes a family dwelling unit. The owner thereof shall
have a total of two (2) votes for the ownership of such property.

"Type B'" - "Type B members shall be all those owners of
undeveloped condominium units.. A '""Type B" member shall be
entitled to one (1) vote for each condominium unit which such
"Type B" member owns.

"Type C'" -~ The "Type C" member shall be the Company. . The
""Type C" member shall be entitled to the same number of votes as
is cumulatively held by all "Type A and B" members plus one (1),
provided that "Type C’ membership shall be abolished on January .
1, 1979, or at such time that the Company, its successors or
assigns, has sold two hundred (200) assessable residential lots,
family dwelling units, or condominium units, whichever of these
two events occurs first. Any provisions herein to the contrary
notwithstanding at such time as "Type C" membership ceases to
exist, the Company shall become a "Type A and/or B'" member
depending upon the type of property owned by the Company at such
time. The abolition of "Type C' membership shall be evidenced
by written notice to the Association and recording of a certified
copy of said notice in the Real Estate Records of Greenwood County,
Greenwood, South Carolina.

In computing the Company's votes as a ""Type A and/or B"
member, only those unsold residential lots or condominium units

" which are shown on a final plat will be considered. The Board of
'Directors of the Association shall determine whether said property

owned by.the Company shall be classified as improved property for
the purposes of voting rights.

When any property entitling the owner to membership as a
"Type A, B, or C'" member of the Association is owned of record
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in the name of two or more persons or entities, whether fidtllciaries,
tenants in common, tenants in partnership, or in any other manner
of common ownership, or if two (2) or more persons or entities have
the same fiduciary relationship respecting the same property, then
unless the instrument or order appointing them or creating the
tenancy otherwise directs and it or a copy thereof is filed with the
secretary of the Association, their acts with respect to voting shall
have the following effect:

1. If only one (1) votes in person or by proxy, his
act binds all,

2. If more than one (1) vote in person or by proxy,
the act of the majority so voting binds all.

3. If more than one (1) vote in person or by proxy,
‘but the vote is evenly split on any particular
matter, each fraction shall be entitled to its
proportionate share of the vote or votes.

4. 1If the instrument or order so filed shows that
any such tenancy is held in unequal interest, a
majority or even split for purposes of this para-
graph shall be a majority or even split in interest.

5. The principles of this paragraph shall apply but
' not be limited insofar as possible, to execution
of proxies, waivers, consents, or to objections
‘for the purpose of ascertaining the presence of

© a quorum.

The voting rights of any owner may be assigned by said owner
to his lessee who has entered into a lease with a term of two (2)
years or more; provided, however, that the owner may not assign
to such lessee any vote or votes not attributable to the property
actually leased by such lessee. The '""Type A, B, and/or C" .
members are sometlmes hereinafter collec’avely referred to as
""The Members., "

Section 3. Suspension of Privileges of Membership.

The Board may suspend the voting privileges of any member for:

(a) Any period during which any Association charge on such
member's Lot remains unpaid;

(b) The period of any continuing violation by such member or
associate member of the provisions of the Declaration
after the existence thereof shall have been declared by
the Board;

(c) A period to be determined by the Board, for repeated

~ violations of the By-Laws or the rules and regulations
of the Association,

-



" ‘Section 1.

Section 2,

Section 1,

Section 2,

Section 3.

ARTICLE III. .
1,

Evidence of Membership and Transfer

Membership Certificates.

Certificates of membership in the Association may be issued
to members and associate members. Such certificates shall
be in such form as the Board shall from time to time designate
and shall be issued over the signature of the president or other
officer of the Association. Such certificate shall indicate
whether or not the holder is a member or an associate
member and shall also indicate the Lot the ownership of

which gives rise to membership. Such certificate shall

also clearly state on its face that the Association is a non-
profit corporation. Adequate records shall be maintained

by the Association showing the names of the members and
associate members of the Association, the type of member-~
ship and the date of membership.

Transfer.

When a member ceases to be an Owner, such person's mem-
bership, and those associate memberships existing through
relationships to such person, shall cease, but such person
shall remain liable for all Association charges incurred
prior to the giving of written notice to the Association that
such person is no longer an Owner,

ARTICLE IV,

Meetings of Members

Place of Meetings.
Any meeting of the members of the Association shall be

" held in the State of South Carolina 4t such place therein as

may be stated in the notice of such meeting.

The Annual Meeting.

The annual meeting of the Association shall be held on the
second Sunday of December of each year commencing with
the year 1975,

Special Meetings of the Association.

Special Meetings of the Association may be called by the
Board at any time in the manner herein provided. A special
meeting may also be called upon the written petition of twenty
percent (20%) of the members of the Association who would
have the right to vote at such meeting. Such petition shall
set forth the purpose of the special meeting.

o



Section 4.

Section 5.

Section 1,

Notice of Meetings of the Association. )/}q
Written notice of the place, date and hour of the meeting, *
and in the case of a special meeting, the purpose or purposes
for which*the meeting is called, shall be delivered not less
than twenty (20) days nor more than forty (40) days before

the date of the meeting, either personally or by mail, to

each member entitled to vote at such meeting. If mailed,
such notice shall be deemed to have been delivered when
deposited in the United States mail, addressed to the member
at his address as it appears on the records of the Associa-
tion, with postage prepaid; or such notice may be published

in any newspaper or publication printed under the auspices

of the Association and distributed generally among members
of the Association. At a special meeting, no business shall
be conducted except that stated in the notice of said meeting.

Quorum.

A quorum at either a special meeting or the annual meetlng
shall be ten percent (10%) of the members entitled to vote

at such meeting in person or by proxy. The vote of a majority
of the votes entitled to be cast at any meeting at which a
quorum is present shall be necessary for the adoption of

any matter voted upon by the members, unless a greater
proportion is required by law.

ARTICLE V¥,

The Directors

Powers.

The Board shall;

(a) Manage and control the affairs of the Association,

(b). Adopt a corporate seal as the seal of the Association,

(c) Designate a banking institution or institutions as depository
for the Association's funds; and the officer or officers
authorized to make withdrawals therefrom and to execute
obligations on behalf of the Association.

(d) Perform other acts the authority for which has been

granted herein or by law.
(e) Establish and levy reasonable fees for the issuance of

permits for erecting or placing improvements on any Lot.

(f) Cause the Association to employ sufficient personnel to
adequately perform the responsibilities of the Association.

(g) Adopt reasonable rules of order for the conduct of the
meetings of the Association, and with reference thereto,
on procedural questions upon which no rules have been
adopted, the ruling of the Chairman of the meeting shall
be final.
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Section 2.

Section 3.

Section 4.

Section 5.

TR

(h) - Select the officers of the Association. It may establish

committees of the Association and appoint the members ®
thereof. It may assign to such committees such respon-
sibilities and duties not inconsistent with the provisions
of these By-Laws or with law as it may deem appropriate.

(i) The Board shall, prior to the annual meeting of the Associa-

tion in each year, adopt an operating budget to be presented
for approval by the members at such annual meeting. Upon
approval, the Board shall, taking into consideration other
sources of income that the Association may have, levy

an annual assessment for each Lot for the following year.
Upon the adoption and approval of the budget, the Board
shall be bound by the same and shall not vary therefrom

by mor e than fifteen percent (15%) of the total amount
thereof without having called a special meeting of the
Association to approve such variations. The budget

shall be adopted only after the members of the A ssocia-
tion shall have had a reasonable opportunity to review

the same and to comment thereon, either at hearings held
thereon or through such other means as the Board may
direct. The Board may, by resolution, fix the time for
payment of the annual assessments which may be on a
monthly, quarterly, semi-annual, or annual basis,

Number of Directors.

The number of Directors shall be seven (7). However, the

Board of Directors may by resolution increase the number of
Directors to nine.(9). Directors need not be members.

Term.
The initial Board shall serve for a term of three (3) years.
Thereafter, Directors shall serve for a term of two (2) years.

Qualifications of Directors. :
A Director shall be at least twenty-one (21) years of age.
Directors elected or appointed after the year 1976 shall be

members of the Association,

Election of Directors.

(a) Election of Directors following the appointment of the
initial Board, shall be by written ballot as is hereinafter
provided., The seven (7) persons receiving the largest
number of votes shall be elected, unless prior to the
notice of election, the Board of Directors by resolution
shall have increased the number of Directors to nine
(9) as is provided in Article V, Section 2., and in such
case, the nine (9) persons receiving the largest number
of votes shall be elected.
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(b) Between the first and fifteenth day of August of each year, l%

commencing with the year 1976, any member in good .
standing may file with the Secretary of the Association

a statement of his or her candidacy for election as a
Director of the Association for the term beginning
immediately following the first Annual Meeting of the
Association held after the filing of such statement,
together with endorsements of his or her candidacy
signed by ten (10) voting members in good standing.

The Secretary of the Association shall ¢ause notice of
each candidacy and a brief biographical statement of
each candidate to be included in the notice of such Annual
Meeting.

(c) All elections to the Board following the appointment of

(d)
(e)

the initial Board shall be made on written ballot which shall:

1. Describe the vacancy to be filled; and,

2. Set forth the names of those persons who have become
candidates for the office of Director in the order in
which they filed their statements and endorsements
of candidacy with the Secretary of the Association.

Such ballots shall be prepared and mailed by the Secretary

to each person entitled to vote simultaneously with the

mailing of the notice of the Annual Meeting of the Association.

Each member entitled to vote shall receive one (1) ballot

for each Lot for which he is the voting member,

The completed ballots shall be returned as follows: Each

ballot shall be placed in a sealed envelope marked ""Ballot"

but not marked in any other way. Each such "Ballot"
envelope shall contain only one (1) ballot, and each

voting member shall be advised that because of the

verification procedures hereinafter set forth, the inclu-

sion of more than one (1) ballot in any one ''Ballot" envelope
shall disqualify the return. Such ""Ballot" envelope shall be
placed in another sealed envelope which shall bear on its
face the name and signature of the member, his Lot
number, and such other information as the Board may
determine will serve to establish his right to cast the

vote or votes presented in the ballot or ballots contained

therein. The ballots shall be returned to the Secretary

of the Association at such address as the Board may from

time to time determine, no later than ten (10) days prior

to the Annual Meeting,

(f) Upon receipt of each return, the Secretary shall immediately

place it in a safe or other locked place until the day fixed
by the Board for the counting of such ballots. On that day,
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the external envelopes containing the '"Ballot" envelopes
shall be turned over, unopened, to an Election Committee
consisting of the Secretarbr, the then existing Board, and
a representative of each candidate for the office of Dif‘qctor.
The Election Committee shall then adopt a procedure
which shall establish: e 2 %7/
1. That the signature of th® member on the out81de (
envelope is genuine; and,
2. That such member is a member in good standing,
Such procedure shall be taken in such manner that
the vote of any member shall not be disclosed to’
anyone, including the Election Committee,

The outside envelopes shall thereupon be placed in a
safe or other locked place, and the Election Committee
shall proceed to the opening of the ''Ballot' envelopes
and the counting of the votes. If any ''Ballot" envelope
is found to contain more than one (1) ballot, all ballots
contained in such envelope shall be disqualified. The
Election Committee shall certify the results of the count
at the Annual Meeting, and the terms of office of the
Directors so elected shall commence immediately at
such Annual Meeting. - :
(g) All outside envelopes, ballots and statements of candidacy
shall be retained by the Secretary for a period of one (1)
year.

Section 6, Proxies: _
Except in connection with the election of Directors, every
member entitled to vote or execute consents shall have t he
right to do so either in person or by an agent or agents
authorized by a written proxy executed by such member or
his duly authorized agent and filed with the Secretary of the
Association; provided that no such proxy shall be valid after
the expiration of eleven (11) months from the date of its exe-.

~ cution unless that person executing it specified therein the
length of time for which such proxy is to continue in force,
which in no event shall exceed three (3) years from the date
of its execution.

Section 7. Meetings of the Board of Directors.
The Board shall meet at least quarterly. Special meetings
of the Board may be called by a majority of the Board and
shall be held at such place as the call or notice of the meeting
shall designate. Notice of a special meeting may be given
in writing or orally at least twenty-four (24) hours prior to
the date of said special meeting, or notice thereof may be
waived by the Directors in writing. After adoption of a re-
solution setting forth the times of regular meeting, no notice
of such meetings shall be required, or waived, but notice of
special meetings of the Board shall be given.
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Section 8.

Section g,

Section 10, 4 _
- If any Vacancy exists on the Board, such vacancy shall be

Section 1,

Section 2.

Section 3.

Action Without Meeting. ﬁ’b
Unless prohibited by law, any action which may be taken at -
a meeting of the Board may be taken without a meeting if .
authorized in writing, signed by all of the Directors who would
be entitled to vote upon said action at a meeting, and filed
with the Secretary of the Association.

Quorum. :

A majority of the Directors shall constitute a quorum to trans-
act business of the Board, and the act of the majority of the
Directors present at any meeting shall be deemed to be the

act of the Board.

Vacancies.

filled by the remaining Directors even though those remaining
Directors might be less than a quorum. Any person so elected ‘
a Director shall serve out the unexpired term of the Dlrector '

whom he has replaced.

ARTICLE VI,

The Officers

Officers.

The officers of the Association shall be the President, one or
more Vice-Presidents, the Secretary, the Treasurer and such
other officers and assistant officers as the Board may from
time to time elect,

Officers shall serve at the will of the Board. Any two (2)
or more offices may be held by same person, except the

offices of President and Secretary. Officers need not be
members of the Association.

President. -

The President shall be the general managerial officer of the
Association, except as otherwise determined by the Board,
and he shall be vested with the powers and duties generally
incident to the office of President of a non-profit corporation,
except-as otherwise determined by the Board, or as may be

otherwise set forth in these By-Laws. He need not be a Director.,

Vice-President. :

In the absence of the President, or in the event of his inability
or refusal to act, the Vice-President is empowered to act and
shall thereupon be vested with the powers and duties of the
President. In the event that there are more than one Vice-
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Presidents, the Board shall establish the order in which they

serve. ’%%f

Section 4. . Secretary.

‘ The Secretary of the Association shall keep the minutes of
the business and other matters transacted at the meetings
of the members and of the Board, He shall mail, or cause
to be mailed, all notices required under the By-Laws, He
shall have the custody of the corporate seal and records, and
maintain a list of the members and their addresses and perform
all other duties incident to the office of Secretary.

Section 5, Treasurer.
The Treasurer shall have custody of the funds of the Associa~-
tion, collect monies due, pay the obligations of the Association -
" out of its funds, and perform such other duties as are incident
to the office of Treasurer. The Board may require that the '
Treasurer be bonded for such amount and under such conditions

as the Board may require.

Section 6. Removal of Officers.
Any officers may be removed when, in the judgment of the
Board, the best interests of the Association will be served by
such removal.

ARTICLE VIl.

Committees

Section 1, Committees of Directors.

: The Board of Directors, by resolution adopted by a majority
of the Directors in office, may designate one or more com-
mittees, each of which shall consist of two or more Directors,
which committees, to the extent provided in said.resolution,
shall have and exercise the authority of the Board of Directors
in the management of the corporation; but the designation of such
committees and the delegation thereto of authority shall not
operate to relieve the Board of Directors, or any individual
director, of any responsibility imposed upon it or him by law.

Section 2. Other Committees.
Other committees not having and exercising the authority of
the Board of Directors in the management of the Association
may be designated by a resolution adopted by a majority
of the Directors present at a meeting at which a quorum is
present. Except as otherwise provided in such resolution,
members of each such committee shall be members of the
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Section 3.

Section 4,

Section b,

ASe c‘tioh 6.

Section 7.

Section 1.

¥

Association, and the President of the Association shall appoint
the members thereof. Any member thereof may be removed
by the person or persons authorized to appoint such member
whenever in their judgment the best interests of the Associa-
tion shall be served by such removal,

5

Term of Office.

Each member of a committee shall continue as such until
the next annual meeting of the members of the Association
and until his successor is appointed, unless the committee
shall be sooner terminated, or unless such member be re-
moved from such committee, or unless such member shall
cease to qualify as a member thereof, '

Chairman.

One member of each committee shall be appointed chairman
by the person or persons authorized to appoint the members
thereof.

Vacancies.

Vacancies in the membership of any commaittee may be filed
by appointments made in the same manner as provided in the
case of the original appointments. |

Quorum.

Unless otherwise provided in the resolution of the Board of
Directors designating a committee, a majority of the whole
committee shall constitute a quorum and the act of a majority
of the members present at a meeting at which a quorum is
present shall be the act of the':committee.

Rules,
Each committee may adopt rules for its own government not

inconsistent with these By-Laws or with rules adopted by the
Board of Directors. -

ARTICLE VIII.

Duties of Members

‘Payment of Assessments.

The charges or assessments levied by the Association shall
be paid to it on or before the date or dates fixed by resolution
of the Board. If not so paid, the amount of such assessment,
plus any other charges thereon, including interest at the
maximum limit provided by law per annum from date of
delinguency and costs of collection, including attorneys'
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Section 2,

Section 3.

 Section 4.

_Sef:tioh 5,

Section 1,

I

T

fees, if any, shall constitute and become a lien on the Lot
so assessed when the Board causes to be recorded in the
office of the appropriate County Recorder of Deeds, a notice

of assessment which shall state the amount of such assessment
and such other charges and a description of the Lot which has
been assessed. Such notice shall be signed by the Secretary

of the Association on behalf of the Association. Upon payment
of said assessment and charges, or other satisfaction thereof,
the Board shall, within a reasonable time, cause to be recorded
a further notice stating the satisfaction and the release of said
lien, '

Priority of Lien.
Eonveyance of any Lot shall not affect any lien for assessments
provided herein. Such lien shall be prior to all other liens '
recorded subsequent to said notice of assessment.

Enforcement. _ )
The lien provided for herein may be foreclosed by suit by
the Association in like manner as a mortgage and, in such
event, the Association may be a bidder at the foreclosure
sale. The Association may also pursue any other remedy
against any owner owing money to it which is available to

- it by law or equity for the collection of debt.

-

"Proof of Payment.

Upon request, the Association shall furnish a statement
certifying that all assessments then due have been paid or
indicating the amount then due, -

Suspension,

The Association shall not be required to transfer member-
ship on its books or allow the exercise of any rights or pri~ ~
vileges of membership on account thereof to any owner or -
to any persons claiming under them unless or until all
assessments and charges to which they are subject have been
paid.

ARTICLE IX,

Contracts, Checks, Deposits and Funds

Contracts.
The Board of Directors may authorize any officer or officers,

agent or agents of the Association, in addition to the officers
so authorized by these By-Laws, to enter into any contract or
execute and deliver any instrument in the name of and on behalf
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Section 2,

Section 3.

Section 4.

of the Association, and such authorlty may be general or con-
fined to specific instances. %q

Checks, Drafts, etc.

All checks, drafts, or orders for the payment of money, notes,
or other evidences of indebtedness issued in the name of the
Association, shall be signed by such officer or officers, agent
or agents of the Association and in such manner as shall

from time to time be determined by resolution of the Board .

of Directors. In the absence of such determination by the
Board of Directors, such instruments shall be signed by the
Treasurer or an Assistant Treasurer and countersigned by

the President or a Vice-President of the Association,

Deposfcs
All funds of the Association shall be depos1ted from time to

time to the credit of the Association in such banks, trust com-

panies, or other dep031tor1es as theBoard of Directors may
select

Gifts.
_The Board of Directors may accept on behalf of the Association

any contribution, gift,-bequest, or devise for the general pur-
poses or for any special purpose of the Association,

ARTICLE X,

. Amendments. T

These By-Laws may be amended by a majority vote of the Board,

" ARTICLE XI,

Fiscal Year

‘The fiscal year of the Association shall begin on the first day of J anuary
and end on the last day of December in each year.
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WHEREAS on September 12, 1975, the Secretary of State for the
State of South Carolina did issue a charter to Gatewood Property Owners
Association, and ‘

WHEREAS, subsequent to the issuance of such charter and the adoption
of the By-Laws for said Association, the South Carolina Alcoholic Beverage
Control Commission has required that additional provisions be made to said
By-Laws before a license for the sale and consumption of alcoholic liquors
could be made, :

NOW, THEREFORE, BE IT RESOLVED:

1. That the By-Laws of Gatewood Property Owners Association, be
- amended by adding a new paragraph to Article II, Section 2, which shall read
as follows:

"The combined total of the "Type A", "Type B", and ""Type C"
memberships shall not exceed seven hundred fifty (750). "

2. That the By-Laws of Gatewood Property Owners Association be
amended by adding a new Article XII which shall be entitled "Dissolution and
. shall read as follows:

..""Upon dissolution of the Corporation, the assets remaining after
all debts have been paid shall be distributed in such amount or amounts
as the Board of Directors may determine or as may be determined by
a Court of competent jurisdiction at the request of the Board of Directors,
exclusively to an organization or organizations described in Section 501 (c)
(3) and exempt from taxation under Section 501 (a) The Internal Revenue
Code of 1954 or the corresponding provisions of any prior or future Internal
Revenue Code or to the federal, state, local governments or school districts
for exclusively public purposes.”

DONE AND RESOLVED at Greenwood, South Carolina by a majority vote
of the officers and directors of Gatewood Property Owners Association this

,,QZZXday of January, 1976,
GATEWOOD PROPERTY OWNERS ASSOCIATION'

\O /? A /‘1
BY: C/ﬂ//f:rf’lji—v /l":.' A’.) A—f\j ; ( . .
Calhoun A. Mays, Jr., Its “P})%gid'ent
v

BY: hs\(ﬁmuﬂ 397«44@

Michael A. Ddvis, Its Secretary
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WHEREAS on September 12, 1975, the Secretary of State for the
State of South Carolina did issue a charter to Gatewood Property Owners
Association, and

WHEREAS, subsequent ic the igsuance of such charter and the adoption
of the By-Laws for said Association, the South Carolina Alcoholic Beverage
Control Commission has required that additional provisions be made to said
By-Laws before a license for the sale and consumption of alcoholic liquors
could be made, A

NOW, THEREFORE, BE IT RESOLVED:

1. That the By-Laws of Gatewood Property Owners Association, be
amended by adding a new paragraph to Article II, Section 2, which shall read
as follows:

""The combined total of the "Type A", "Type B, and "Type C"
memberships shall not exceed seven hundred fifty (750), '

2. That the By-Laws of Gatewood Property Owners Association be
amended by adding a new Article XII which shall be entitled "Dissolution’ and

. shall read as follows:

..""Upon dissolution of the Corporation, the assets remaining after
all debts have been paid shall be distributed in such amount or amounts
as the Board of Directors may determine or as may be determined by
a Court of competent jurisdiction at the request of the Board of Directors,
exclusively to an organization or organizations described in Section 501 (c)
(3) and exempt from taxation under Section 501 (a) The Internal Revenue
Code of 1954 or the corresponding provisions of any prior or future Internal
Revenue Code or to the federal, state, local governments or school districts
for exclusively public purposes. " :

DONE AND RESOLVED at Greenwood, South Carolina by a majority vote
of the officers and directors of Gatewood Property Owners Association this

e Zi\gday of January, 1976,

GATEWOOD PROPERTY OWNERS ASSOCIATION'

- P
ﬁﬁf//\ ./'é/i///%‘% s }J—\/ANA/ /%_{j

AD 1 ;
/JJ/UL BY¥: C/"i///;';"r-u — A ¢ 7/’/)13/{»1_3,, g:;

Calhoun A. Mays, Jr., Its Ppésident
/

/! ; ay BY: lr\»'-gcjju 0 Q 39%1.4 %
Q[’f/waf- f/z-f}ﬁék_/ Michael A, Ddvis, Its Secretary
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EXHIBIT A (q O

On Tuesday, November 19, 1996 the Board of Directors of the Gatewood Property Owners
Association passed this resolution:

RESOLVED:
That the By-Laws of the Gatewood Property Owners Association be amended as follows:

1) That Article I, Section E, be amended to read, “Developer”” means Town and Country Real
Estate, Inc. and its successors.

2) That Article II, Section 3, be amended by adding the phrase “and the right to use the facilities
and amenities” and shall read, The Board may suspend the voting privileges and the right to use
the facilities and amenities of any member for: a) b) & ¢, and Article VIIL, Section 1.

3) That Article IV, Section 2, be amended by replacing the “section” with the paragraph, “The
annual meeting of the Association shall be held on the fourth ( 4™ ) Monday of January of each
year at 7:00 PM at the Gatewood Club House, subject, however to the Board’s right to change
same by notice by regular mail.

4) That Article V, Section 1, be amended by deleting the paragraph ( ) in it’s entirety , and
replace this paragraph as follows: “The Board shall prior to the annual meeting each year prepare
an operating budget for the next year, for Board approval at such meeting, and the same shall,
first, be presented to the members at such annual meeting prior to the Board vote on same. The
Board shall fix the time and amount for the payment of the annual assessment which may be on a
monthly, quarterly, semi-annual, or annual basis”. Further, Section 1, be amended by adding (j )
“Provide rules and regulations for the conduct of it’s affairs”, and ( k ) “Provide penalties for the
violation of any provisions of the By-Laws, General Declaration Of Covenants And Restrictions,
Rules and Regulations of the Gatewood Club”.

5) That Article V, Section 2, be amended by replacing this section with “The number of Directors
shall be twelve ( 12) . Directors shall be Association voting members, in good financial standing,
with the Gatewood Property Owners Association. The Chairperson, Vice-Chairperson, and
Secretary shall be appointed by the Board of Directors. The duties are:

Chairperson: It shall be the duty of the chairperson to preside at all meetings of the board and
the association. The chairperson shall vote only in the event of a tie. The chairperson shall, with
the secretary, sign all obligations, contracts, deeds, mortgages, promissory notes, and other
instruments, unless otherwise provided by the board. The chairperson, with approval of the board,
shall designate from the members of the board, chairperson for the various committees authorized
by the Board. Vice-Chairperson: In the absence of the chairperson, or if the chairperson is unable
to perform, the vice-chairperson shall perform the chairperson’s duties. In case of a vacancy in the
position of chairperson, the vice-chairperson shall perform the duties until a successor has been
designated by the board. Secretary: The Secretary shall be custodian of the board records and
books and shall keep full and correct minutes of all meetings of the Board of Directors. He/She
shall attend to all correspondence of the Board. The secretary shall sign all obligations, contracts,
deeds, mortgages, promissory notes, and other instruments, unless otherwise provided by the
Board.

6) That Article V, Section 3, be amended by replacing this section with “The Board Directors shall
serve for a term of three ( 3 ) years, with one-third of the twelve ( 12 ) Directors elected each year,”
7) That Article V, Section 5, be amended by replacing this section with:

a) “The Chairperson of the Board shall appoint a Nominating Committee, consisting of at

least three ( 3 ) Board members. The Nominating Committee shall nominate from the




voting members, in good standing, candidates to fill the vacancies on the
Board of Directors.”

b) “Upon Board approval of the candidates to fill the vacancies on the Board of Directors, the
Secretary shall mail to all voting members the slate of nominees . Members, in good
standing, may petition to have additional candidates placed in nomination, by submitting
a petition listing the nominee, together with endorsement signatures of fifteen ( 15 )
Association voting members.”

¢)“If no petition is filed within the prescribed time period, the nominees, approved by the
Board are declared elected. However, if a petition is received, the nominee will be added
to the ballot and mailed to the voting membership, at which time, the Association
members shall vote for four (4) persons to serve on the Board of Directors.”

8) That Article V, Section 10, be amended by replacing this section with “If any vacancy exists on
the Board, the Directors shall, by vote, a) allow the vacancy to remain open until the next election;
or b) appoint an Association member to scrve the unexpired term.”

9) That Article VI, Section 1, be amended by adding, “The Board of Directors shall appoint the
Officers of the Association annually”.

10)That Article VIII, Section 1, be amended by deleting the remainder of the section beginning
with the phrase, in the second sentence, “when the Board causes to be recorded in the office of

the appropriate County Recorder of Deeds, a notice of assessment which shall state the .

amount of such assessment “ and replace the phrase with “thirty ( 30 ) days after payment is
due.” Further by adding the sentence “ To become a subsequent purchaser, in good faith, all
successors 1o title herein, whether by grant or operation by law, shall have the duty to inquire

of the Gatewood Property Owners Association with regard to all delinquent accounts and

charges, then delinquent, shall be the liability of the successor in title”.

11)That the By-Laws be amended by adding a new Article XIII, which shall be entitled
“Indemnification of Directors and Officers™ and read as follows:

“The Gatewood Property Owners Association shall indemnify each person who is or was a
officer or director against any and all liability and reasonable expense that may be incurred
by him/her in connection with or resulting from or arising out of any claim, action, suit or
proceeding in which he/she may become involved as a party or otherwise by reason of having
been an officer or director, whether or not he/she continues to be such at the time any liability
or expense is incurred, provided that such person has acted in good faith and, in addition, in
any criminal action or proceedings, provided that he/she had no reasonable cause to believe
that his/her conduct was unlawful. As used in this section, the terms “liability” and
“expense” shall include but shall not be limited to attorneys’ fees and disbursements and
amounts of judgment, fines, or penalties against and amounts paid by the officer or director.
The association may purchase and maintain insurance, at it’s expense, on behalf of any
person who is or was an officer or director.”
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RESOLUTION TO AMEND BY-LAWS

STATE OF SOUTH CAROLINA )
COUNTY OF GREENWOOD )

RE: GATEWOOD PROPERTY OWNERS ASSOCIATION, INC.

WHEREAS, duly appointed members of the Board of Directors of the Gatewood
Property Owners Association met on November 19, 1996 for the purpose of amending then
existing By-Laws of the Gatewood Property Owners Association; and

WHEREAS, a quorum sufficient to amend By-Laws was present; and

WHEREAS, after Motion to Amend By-Laws was seconded and after general discussion
with regard to the same it was resolved as follows:

NOW, THEREFORE, BE IT RESOLVED:

1. That the By-Laws of the Gatewood’ E)Weer%tXSsociation be amended by adding
new paragraphs and material and data merged herein and attached hereto and identified as
Exhibit "A".

DONE AND RESOLVED AT GREENWOOD, SOUTH CAROLINA BY A
MAIJORITY VOTE OF THE OFFICERS AND DIRECTORS OF THE GATEWOQOD
PROPERTY OWNERS ASSOCIATION THIS 19TH OF NOVEMBER, 1996.

In the Presence of:

THOMAS A. WOOD, CHAIRMAN OF

@ THE BOARD
Dend & /fféi@é“' J e
v DG 10 )izl
LYNN VAUGHN, SECRETARY TO THE
BOARD

STATE OF SOUTH CAROLINA )
PROBATE
COUNTY OF GREENWOOD )

Personally appeared the undersigned witness and made oath that
(s)he saw the within named signatories, above sign, seal and as
the signatories act and deed deliver the within written
instrument and that (s)he, with the other witness subscribed
above witnessed the execution-thereof.

SWORN to bef /G

day of —‘,—199/61.7'
QZQMn i’ (SEAL@M‘/ £/ ‘7:‘;/@&/

Notary—Public for South C rc}/ina.
My Commission Expires: /\ 7 020@0

/



STATE OF SOUTH CAROLINA )

) PROBATE \Qb

COUNTY OF GREENWOOD )

Personally appeared the undersigned witness and made oath that
(s)he saw the within named Calhoun A. Mays, Jr., as President of
the Gatewood Property Owners Association, above sign, seal and as
his act and deed deliver the within written instrument and that
(s)he, with the other witness subscribed above witnessed the
execution thereof.

SWORN to before me thisg 27th

i;;izfﬂ January , 1997. //K:»v
'r._../
- / I oM. (SEAL) r/(\aj
—

Notaé?TPublic for South Carolina
My Commission Expires:_S/2joc




STATE OF SOUTH CAROLINA AMENDMENT TO THE BYLAWS OF
THE GATEWOOD PROPERTY OWNERS
ASSOCIATION

(Original Bylaws recorded in Volume 471)

beginning at Page 175)

COUNTY OF GREENWOOD

N’ N’ N N’

THE FOLLOWING BEING AN AMENDMENT to the Bylaws of the Gatewood Property
Owners’ Association (the “Bylaws™), a nonprofit Corporation organized under the laws of the State
of South Carolina.

WHEREAS, Article X of the Gatewood Property Owners’ Association Bylaws, recorded
on January 16, 1997 in Volume 471 at Page 175 in the Office of the Clerk of Court for Greenwood
County permits that these Bylaws be amended by a majority vote of the Board of Directors, and;

WHEREAS, the Board desires to decrease the number of Directors to nine (9), and

NOW, THEREFORE, BE IT RESOLVED THAT the Association hereby amends the
Bylaws as follows:

(1) Article V, Section 2 Number of Directors [located at Page 190 of Bylaws], which once
read:

“The number of Directors shall be twelve (12). Directors shall be Association voting members, in
good financial standing with the Gatewood Property Owners Association”.

Shall now be amended as follows:

“The number of Directors shall be nine (9). Directors shall be Association voting members, in
good financial standing with the Gatewood Property Owners Association”.

[SIGNATURE PAGE TO FOLLOW]



IN WITNESS WHEREOF, the Association has by its duly authorized officer set its hand and seal
this w day of | /lrmber 20) (g (the “Execution Date™), and by doing so acknowledges and
affirms that the Amendment requirements of Article X of the Bylaws have been met and therefore
the provisions contained in this Amendment have been duly approved and authorized by the Board
of Directors of the Association.

WITNESSES: Association:
; Gatewood Property Owners Association

%%
Vitness #1 ‘ ) & . kkx.\
R T A - _ Bv:
KL) Alws 1\_._.(4\4 (\A/Q‘,tzt,{,h.., Its: Chlia - R

Witness #2 Print Name: Sie la, Hﬂr e, J

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGEMENT
COUNTY OF GREENWOOD )

I, W af—‘*'“:C—u{--D'i’e l / .‘ MG, the undersigned Notary Public for the State of South
Carolina, do hereby certify that the above individuals personally appeared before me this day and
acknowledged the due execution of the foregoing Amendment.

WITNESS my hand and official seal this /7~ day of L0 C_, 20/ (o

Seeofl e 3 __,_{;\:\‘J___Q___,@_L_kﬁ a
. \
Printed name; A dce .~ L‘_;\.E_/}J—FL V. ng
Notary Public for South Carolina
My commission expires: /2 A= >/




After recording, please return to:
McCabe, Trotter & Beverly, P.C.

P.O. Box 212069, Columbia, SC 29221
File No.: 015069.00045

STATE OF SOUTH CAROLINA AMENDMENT TO THE GENERAL
DECLARATION OF COVENANTS AND
COUNTY OF GREENWOOD RESTRICTIONS OF THE GATEWOOD

PROPERTY OWNERS ASSOCIATION AND
TOWN AND COUNTRY REAL ESTATE

(ORIGINAL DECLARATION RECORDED IN DEED BOOK 241 AT PAGE
90)

THIS AMENDMENT TO THE GENERAL DECLARATION OF COVENANTS AND
RESTRICTIONS OF THE GATEWOOD PROPERTY OWNERS ASSOCIATION AND
TOWN AND COUNTRY REAL ESTATE (the “dmendment”) is made on the Execution Date
(hereinafter defined) by the Members of the Gatewood Property Owners' Association (the
“Association”) with an Effective Date of thirty (30) days after recordation of this instrument.

WHEREAS, The GENERAL DECLARATION OF COVENANTS AND RESTRICTIONS OF THE
GATEWOOD PROPERTY OWNERS ASSOCIATION AND TOWN AND COUNTRY REAL ESTATE is dated
and recorded December 7, 1973, in the Office of the Clerk of Court for Greenwood County in
Deed Book 24] at Page 790 (as further amended and supplemented the “Declaration ”); and

WHEREAS, the Declaration was amended or supplemented and applied to real estate by
instruments recorded in the Office of the Clerk of Court of Greenwood County in Book 255 at
Page 296; in Book 287 at Page 264; in Book 294 at Page 297; in Book 295 at Page 748; in Book
324 at Page 801; in Book 334 at Page 902; in Book 367 at Page 414; in Book 466 at Page 251; in
Book 533 at Page 81; in Book 1156 at Page 181; and in Book 1169 at Page 38: and

WHEREAS, Amended Article VI, Section B of the Declaration provides that the
Declaration may be amended by affirmative vote of two/thirds (2/3) of the votes cast by
members at a duly called meeting of the Association; and

WHEREAS, a special meeting of the Membership was held by mail in ballot, with notice
of said meeting being delivered on July 19. 2019 and

WHEREAS, 187 ballots were returned by the deadline of November 30, 2019; 31
responses were needed to establish a quorum; and

WHEREAS, there are 534 total votes represented by the members; and

WHEREAS, of the votes cast, 2/3 affirmative responses were necessary to approve each
Amendment; and

WHEREAS, the total votes cast and votes in favor of each amendment were as follows:

Amendment #1: 265.5 votes were cast, 211.5 votes in favor and 54 votes against
the Amendment.



Amendment #2: 266 votes were cast, 203 votes in favor and 63 votes against the
Amendment.

Amendment #3: 259.5 votes were cast, 224.5 votes in favor and 35 votes against
the Amendment.

Amendment #4: 266 votes were cast, 183 votes in favor and 83 votes against the
Amendment.

Amendment #5: 266 votes were cast, 182 votes in favor and 84 votes against the
Amendment.

Amendment #6: 264 votes were cast, 202 votes in favor and 62 votes against the
Amendment.

Amendment #7: 266 votes were cast, 206 votes in favor and 60 votes against the
Amendment.

Amendment #8: 253 votes were cast, 205.5 votes in favor and 47.5 votes against
the Amendment.

Amendment #9: 262 votes were cast, 186 votes in favor and 76 votes against the
Amendment.

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the Association
hereby declares that the Declaration is amended as follows:

1. Amend Article I, Section A, Second Paragraph by inserting the words “solar panel and
equipment” after the words “swimming pool,” in the first sentence.

2. Amend Article I, Section E by adding the following to the end of that Section:

The Board shall have the express authority to determine, if an animal demonstrates a danger
to the health, safety or welfare of any Owner or guest thereof. If an animal is deemed to be
dangerous by the Board, the Board may require that an Owner take additional steps to ensure
the protection of others. For purposes of this Section, “dangerous” shall be defined in the
same manner as the S.C. legislature has adopted in S.C. Code Ann. § 47-3-710.

3. Delete Article I, Section G in its entirety.

4. Amend Article I, Section V by deleting it in its entirety and replacing with the
following:

V. No private vehicle of any sort shall be parked overnight on any street or roadway within
the development. Owners shall be required to furnish adequate paved parking in the
driveway or garage for their vehicles. There shall be no parking on any unpaved portion
of the Properties or Lots.

S. Amend Article I, Section DD by deleting it in its entirety and replacing it with the
following:

DD. (a) Except in connection with construction activities and except as needed for the
temporary and occasional delivery of services or merchandise to a resident in the

2



Association, no commercial trucks, vans, taxicabs or other Commercial Vehicles of any
type, and no trailers, campers, motor homes, recreational vehicles, boats and other
watercraft, or grounds property maintenance equipment may be parked on any portion of
the Properties or on a Lot, unless parked entirely within a closed garage or otherwise
completely screened from public view from the street or from adjoining property. The
term “Commercial Vehicle” shall be deemed to include vehicles with commercial license
tags, as well as any cars, trucks and vans in styles normally used for private purposes, but
painted with or carrying commercial advertising, logos, or business names or containing
visible commercial materials, cargo, tools or equipment on the exterior of the vehicle. No
vehicle that has a chassis with a capacity of 3/4 ton or larger, such as flatbed trucks, tow
trucks, tractor-trailer rigs, and the like, or any part thereof, shall park on the Properties at
any time, except in connection with construction activities and except as needed for the
temporary and occasional delivery of services or merchandise to a resident, and then only
for a period not to exceed twelve (12) consecutive hours on any given day. Commercial
Vehicle shall not include vehicles with government designations such as fire, police, city
inspectors, etc.

(b) Only properly licensed and registered vehicles may be operated and parked on the
Properties. No junk or derelict vehicle shall be kept on any portion of the Common
Properties or any portion of a Lot. “Junk or derelict vehicle” shall mean any vehicle that
is not in operating condition, or which for a period of sixty (60) consecutive days or
longer has been partially or totally disassembled by the removal of tires and wheels, the
engine, or other essential parts required for operation of the vehicle, or on which there is
no valid license plate for a period of thirty (30) days or longer.

(¢) Vehicle repairs are not permitted in any area visible outside of the structure in which
such repairs are made. This Section shall not apply to routine maintenance, which is
completed in a period less than twenty-four hours.

(d) Vehicles shall not be driven or parked on any unpaved portion of the Common
Properties, except such vehicles that are authorized by the Board of Directors as needed
to maintain, repair or improve the Common Properties.

(e) In addition to any other available enforcement action, the Association may enforce
these vehicle restrictions by towing any non-compliant vehicle at the vehicle owner’s sole
risk and expense after providing written notice and a reasonable opportunity to cure.

Amend Article III, Section A by deleting the last two (2) sentences of that Section
and replacing them with the following:

The assessments and dues together with any common amenity charges owed, late
charges, interest thereon, and costs of collection, including, without limitation, reasonable
attorney’s fees and management company charges incurred, shall be a charge and
continuing lien on the real property and improvements thereon against which such
assessment is made. Each such assessment together with late charges, interest thereon,
and costs of collection, including, without limitation, reasonable attorney’s fees and



management company charges incurred, shall also be the personal obligation of the
person who was the owner of such real property at the time when the assessment first
became due and payable.

. Amend Article III, Section K as follows:

Add the words “late charges and” after the words “such assessment shall become
delinquent and shall, together with . . .” in the first sentence of the first paragraph.”

Add the words “late charges and” after the words “such judgment shall include” in
the last sentence of the last paragraph.

- Amend Article VI, Section C by adding the following to the end of that Section:

Written notice may also include electronic mail (e-mail). It shall be considered fair and
reasonable for each Member or Owner to be e-mailed a notice to the Members/Owner’s
e-mail address supplied by such Member or Owner to the Association for the purpose of
notice. If a Member or Owner has not provided an e-mail address or if the e-mail is
returned as undeliverable, then the Association shall follow the procedure for mailing
meeting notice by first class mail, as outlined above.

. The Declaration and all Amendments thereto are to be construed as sealed

instruments subject to the twenty year statute of limitations provided in S.C. Code
Ann, § 15-3-520.

[Remainder of page intentionally left blank, signatures to follow]



IN WITNESS WHEREOF, Gatewood {’roperty Owners' Association has by its duly

authorized officers set its hand and seal this 2'° day of Jasuney

, 20 o (the

“Execution Date”), and by doing so acknowledges and affirms that thé amendment requirements
of the Declaration have been met and therefore the provisions contained in this Amendment have
been duly approved and authorized by the Association.

WITNESSES:

A

(witness #1)

(R Id e &Z@%

(witness #2)

STATE OF SOUTH CAROLINA

COUNTY OFé’?["ﬂ GO f‘fr"‘:f“b

F
L=

@uﬂﬁ»\& S K oss

)
)
)

By: « S

S“Cfociation
g

P

Print Wame: Khonda A . M sinp s

Its: President

ACKNOWLEDGEMENT

do  hereby  certify ._/that

Gatewood

Property

acknowledged the due execution of the foregoing instrument.

Given under my hand and official seal this¢

PU—

day of )( LN\VCLY 1 ! . 20_&9_~.~®

S S~

» a Notary Public for the State of South Carolina,

Owners' Association, by

, its President personally appeared before me this day and

BLaTY PuBlic for

My Commission Expires:

=o A CC&P AT A

1O~ [0~ QL06(p




WITNESSES: Gatewood Property Owners' Association

By: L///\%MCZ@VL

nessé) o Print Name: ¢/ /77 A e r date.
c ‘ Its: Secretary
[ - S

(w1tness #2) A

STATE OF SOUTH CAROLINA )
(W ) ACKNOWLEDGEMENT
COUNTY OF \i"ﬂ“iﬂ AV ‘a(‘D )

i
L( (i) f"”'\”'VlL:LI% < UG . a Notary Public for the State of South Carolina,
do he}eby certify ' _fthat Gatewood Property Owners' Association, by

. its Secretary personally appeared before me this day and
acknowledged the due execution of the foregomg instrument,

Given under my hand and official seal this L r} day of \ G Yo & . 20 ,g.)_CJ

- e

( ¢ ‘*w% \@ Ay D

Notary Pub}{i)for ﬁ)f*u-}\.-\ L(.M ol ha
My Commission Expires:___ 10 - {O - 2 ¢ RS




STATE OF SOUTH CAROLINA )
) RESOLUTION AMENDING BY-LAWS
COUNTY OF GREENWOOD ) Lns! | Lol

IN RE: GATEWOOD PROPERTY OWNERS ASSOCIATION INC.

WHEREAS, the duly appointed members of the Board of Directors of the
Gatewood Property Owners Association met on or before February 16, 2009 and
nnanimonsly anproved amendments to the Covenants of the asseciation heremaftor
referred to as Exhibit “A™ and Lixhibit "B and attached hereto.

WHEREAS, Exhibit “A™ and Exhibit “B™ arc modifications and amendments of
the Declaration of Covenants and Restrictions of The Gatewood Property Owners
Association and Town and County Real Iistate dated October 1. 1973 and recorded in the
Office of the Clerk of Court of Greenwood County on December 7. 1973 in Book 241,
Page 790, as the same was supplemented and applied to real estate by instruments
recorded in the Clerk’s Office in Book 255. Page 296: Book 287, page 204; Book 294.
Page 297: Book 295, Page 748; Book 324, Page 801; Book 334, Page 902; Book 367,
Page 419, and Book 466, Page 251.

WHEREAS. pursuant to Section 33-31-708 of the Code of Laws of South
Carollina 1976 as amended. known as the S.C. Nonprofit Corporation Act. the Board of
Directors of Gatewood Property Owners Association held a special meeting on March 19.
2009 where a vote was held with a quorum of members in good standing present and/or
voting.

WHERFAS. by law the members in good standing were required to approve the
proposed amendments by a seventy five percent (75%); margin and with a quorum present

the members in good standing did in fact approve the amendment attached hereto as
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Exhibit “A”

The Declaration will be amended by deleting in its entirety Paragraph E of Article III and
substituting therefore a new Paragraph E, which will read as follows:

E. All assessments charged by the Association shall be rounded off to the nearest
one dollar ($1. 00).

The Board of Directors shall commence work on the budget for a succeeding
fiscal year not later than the first of the second-to-last month of the Association’s current fiscal
year, and shall complete such budget by the end of the current fiscal year. From and after March
1, 2009, the maximum monthly assessment, as applied to all classes of Members considered
together may be increased each fiscal year by the Board of Directors of the Association by an
amount not in excess of the larger of (A) six percent (6%) per year over the preceding fiscal year,
or (B) the percentage increase in the “CPI-U,” as hereinafter defined, between the third-to-last
month of the preceding fiscal year and the second-to-last month of the then current fiscal year.
The "CPI-U" will mean the Consumer Price Index for All Urban Consumers, South Region All
Items (1982-84=100) published by the U.S. Bureau of Labor Statistics, or, if such index is
discontinued or revised, by reference to such other government index or computation with which
it is replaced or which would produce substantially the same measure as would be obtained if
such index had not been discontinued or revised. For purposes of calculating any subsequent
fiscal year’s maximum monthly assessment, the actual monthly assessment charged for the last
month of the then current fiscal year shall be used.

Any increase or decrease in the monthly maximum assessment shall be made in
such a manner that the proportionate increase or decrease in such monthly assessment is the
same for all classes as described in Article III, Paragraph D above, and likewise any time the
actual assessment levied by the Board of Directors of the Association is less than the maximum
monthly assessment, any such decrease shall be apportioned among the respective classes.

In the event that the Board of Directors of the Association approves an assessment
for any fiscal year which is less than the maximum monthly assessment applicable for that fiscal
and after due consideration of the current costs and future needs of the Association, if the Board
of Directors of the Association determines in an open meeting after notice to all Members at least
thirty (30) days in advance, that the previously approved monthly assessment will not meet the
current or future obligations of the Association to be funded currently or on an ongoing basis, the
Board may raise the current monthly assessment to the applicable maximum monthly assessment
for the remainder of that fiscal year. For purpose of giving notice of any such meeting of the
Board of Directors at which consideration of an assessment increase is to be taken up, the notice
shall be conspicuously posted no less than ten (10) days in advance of the meeting in the
Gatewood Clubhouse on a bulletin board established for community notices, and shall also be
sent by internet email to any address specified in writing by a Member for receipt of community
notices.

The Declaration is amended by deleting in its entirety Paragraph F of Article III and
substituting therefore a new Paragraph F, which will read as follows:

F. Nothing contained in Article III, Paragraph E above shall be construed so as to
prevent the Board of Directors of the Association from seeking to implement a resolution
approving a special assessment for a specific purpose or needs of the Association and seek to
collect such special assessment in periodic monthly amounts for a fixed period of time or by

Exhibit “A” - Page 1




payment of a lump sum upon a specified date, either of which must be contained in the resolution
approving such assessment. However, any revenues raised by such special assessment(s) may
only be used for the purposes or needs outlined with particularity in such resolution. To become
effective, such resolution must be presented to a specially-called meeting of the Members as
provided in Article VI, Paragraph C and must be approved by two-thirds (2/3) of the votes cast
by Members in good standing in a written ballot (pursuant to Section 33-31-708 of the South
Carolina Nonprofit Corporation Act of 1994), or in person, or by proxy, and for which a quorum
is voting and/or present. The notice shall include or have attached the full text of the resolution;
shall specify the purpose of the special assessment in reasonable detail; shall publish each Board
member’s name and vote cast who voted in favor of and against the special assessment; and shall
incorporate or have attached any statement in support of the special assessment the Board wishes
to publish. If the Board wishes to publish a statement in favor of the resolution as aforesaid, the
notice shall also incorporate or have attached any statement in opposition to the resolution
requested by any Board member or group of Board members voting against the resolution.

Exhibit “A” — Page 2



Exhibit “B”

The Declaration will be amended to delete every reference in the Declaration to “three-
fourths (3/4),” and to substitute therefor “two-thirds (2/3),” including, but not limited to,
the use of such consent or high voting calculation in Article III, Paragraph E; Article IV,
Paragraph C; Article V, Paragraph D, subparagraph 7; Article VI, Paragraph A; and
Article VII, Paragraph C, subparagraph 2.

Exhibit “A” - Page 3



STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF GREENWOOD )
PERSONALLY appeared the undersigned witness and made oath that (s)he
saw the within named Chuck Strawn, Wilson Bruce, and Teresa Davis sign, seal and as

their act and deed deliver the within written Resolution of Amendment to the By-Laws.

and that (s)he, with the other witness subscribed above, witnessed the execution thereof.

Lo . (pittte

SWORN TO BEFORE ME THIS
47 ’VDAY OF May, 2009, -

[ 0%/\1{\’ PIJB,LIC 1 OR S.C/
1 1\1Y(0MM[SS[0I\1XP1R|%\—q;,(,& )f\/ prepl
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Exhibit “A™ by a margin of Eighty Four and 91/100s percent (84.91%) and did in fact
also approve the amendment Exhibit “B” attached hereto by a margin Eighty Two and

02/100s percent (82.02%)

NOW THEREFORE BE IT RESOLVED:

l. That the By-Laws of the Gatewood Property Owners Association are
o

T dmibir = 4" aad Bvhihit ¢ st el
“xhhit TA ana Bxigbit Uiy aitacinec

IO, Lo Slet < R (. . . T
2oy modn 1( L il la, i dimanacda c‘n.‘iu’.:‘.ﬂ\_{ Xl
= L=

st i lry
hereto and made a part hereof.

DONE AND RESOLVED AT GREENWOOD SOUTH CAROLINA BY
THE UNANIMOUS VOTE OF THE OFFICERS AND BOARD OF DIRECTORS
AND BY LEGALLY SUFFICIENT VOTE OF THE MEMBERS IN GOOD
STANDING OF THE GATEWOOD PROPERTY OWNERS ASSOCIATION AS
SET FORTH ABOVE THIS _Z i#"])AY OF MAY 2009.

IN WITNESS WHEREOF, the parties have set their hands and seals the
97Ty of MAY 2009.
| INTE | PR]"SI‘NCL‘ 8] o8 7 rd
)lé}/m o
Lomad H. 14

_L/fpf -
@ / huck Strawn, Chairman for the Board of
(e Directors

Wilson Brice. Pr nnt dasp. it P:m,v 11‘
Owners Association

LLK&& k./“ (.{3

TeleSd Davis, Secmta;y to the Board of
Directors
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Book 1149 Pose 38 - 43
STATE OF SOUTH CAROLINA ) COVENANT AND RESTRICTION

) MODIFICATION/AMENDMENT BY
COUNTY OF GREENWOOD ) RESOLUTION AMENDING BY-LAWS

IN RE: GATEWOOD PROPERTY OWNERS ASSOCIATION INC,,
COVENANTS AND RESTRICTIONS MODIFIED/AMENDED

WHEREAS, the duly appointed members of the Board of Directors of the

: Insbrument Book Pase
Gatewood Property Owners Association met on or before Febma??nl?gflﬂwand 1167 38
unanimously approved amendments to the Covenants and/or Restrictions of the
association hereinafter referred to as Bxhibit “A” and Exhibit “B” and attached hereto.

WHEREAS, Exhibit “A” and Exhibit “B” are modifications and amendments of
the Declaration of Covenants and Restrictions of The Gatewood Property Owners
Association and Town‘ and County Real Estate dated October 1, 1973 and recorded in the
Office of the Clerk of Court of Greenwood County on December 7, 1973 in Book 241,
Page 790, as the same was supplemented and applied to real estate by instru‘ments
recorded in the Clerk’s Office in Book 255, Page 296; Book 287, page 204; Book 294,
Page 297, Book 293, Page 748; Book 324, Page 801; Book 334, Page 902; Book 367,
Page 419, and Book 466, Page 251.

WHEREAS, pursuant to Section 33-31-708 of the Code of Laws of South
Carollina 1976 as amended, known as the S.C. Nonprofit Corporation Act, the Board of
Directors of Gatewood Property Owners Association held a special meeting on March 19,
2009 where a vote was held with a quorum of members in good standing present and/or
voting. .

WHEREAS, by law the members in good standing were required to approve the

proposed amendments by a seventy five percent (75%) margin and with a quorum present
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the members in good standing did in fact approve the amendment attached hereto as
Exhibit “A” by a margin of Eighty Four and 91/100s percent (84.91%) and did in fact
also approve the amendment Exhibit “B” attached hereto by a margin Eighty Two and

02/100s percent (82.02%).

WHEREAS, the parties have previously recorded this document on

M mAIJ 2 | 1 2.0 Dol _but out of an abundance of caution have renamed
and rerecorded this documen so that the public records of Greenwood County would
clearly reflect these amendménts to the covenants and restrictions.

NOW THEREFORE BE IT RESOLVED:

1. That the By-Laws of the Gatewood Property Owners Association are
hereby modified, changed and amended adding Exhibit “A™ and Exhibit “B” attached
hereto and made a part hereof modifying/amending the Restrictive Covenants as set forth
herein.

DONE AND RESOLVED AT GREENWOOD SOUTH CAROLINA BY
THE UNANIMOUS VOTE OF THE OFFICERS AND BOARD OF DIRECTORS
AND BY LEGALLY SUFFICIENT VOTE OF THE MEMBERS IN GOOD

STANDING OF THE GATEWOOD PROPERTY QWNERS ASSOCIATION AS
SET FORTH ABOVE THIS ¢

L__) Directors

Wilson Bruce, President of Property
Owners Association
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Teresa Davis, Secretary to the Board of
Directors

STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF GREENWOOD )
PERSONALLY appeared the undersigned witness and made oath that (s)he
saw the within named Chuck Strawn, Wilson Bruce, and Teresa Davis sign, seal and as

their act and deed deliver the within written Resolution of Amendment to the By-Laws,

and that (s)he, with the other witness subscribed above, witnessed the execution thereof,

. bﬁ/ﬁ ;0'7[
Y,
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Exhibit “A”

The Declaration will be amended by deleting in its entirety Paragraph E of Article III and
substituting therefore a new Paragraph E, which will read as follows:

E. All assessments charged by the Association shall be rounded off to the nearest
one dollar ($1. 00).

The Board of Directors shall commence work on the budget for a succeeding
fiscal year not later than the first of the second-to-last month of the Association’s current fiscal
year, and shall complete such budget by the end of the current fiscal year. From and after March
1, 2009, the maximum monthly assessment, as applied to all classes of Members considered
together may be increased each fiscal year by the Board of Directors of the Association by an
amount not in excess of the larger of (A) six percent (6%) per year over the preceding fiscal year,
or (B) the percentage increase in the “CPI-U,” as hereinafter defined, between the third-to-last
month of the preceding fiscal year and the second-to-last month of the then current fiscal year.
The "CPI-U" will mean the Consumer Price Index for All Urban Consumers, South Region All
Items (1982-84=100) published by the U.S. Bureau of Labor Statistics, or, if such index is
discontinued or revised, by reference to such other government index or computation with which
it is replaced or which would produce substantially the same measure as would be obtained if
such index had not been discontinued or revised. For purposes of calculating any subsequent
fiscal year’s maximum monthly assessment, the actual monthly assessment charged for the last
month of the then current fiscal year shall be used.

Any increase or decrease in the monthly maximum assessment shall be made in
such a manner that the proportionate increase or decrease in such monthly assessment is the
same for all classes as described in Article III, Paragraph D above, and likewise any time the
actual assessment levied by the Board of Directors of the Association is less than the maximum
monthly assessment, any such decrease shall be apportioned among the respective classes.

In the event that the Board of Directors of the Association approves an assessment
for any fiscal year which is less than the maximum monthly assessment applicable for that fiscal
and after due consideration of the current costs and future needs of the Association, if the Board
of Directors of the Association determines in an open meeting after notice to all Members at least
thirty (30) days in advance, that the previously approved monthly assessment will not meet the
current or future obligations of the Association to be funded currently or on an ongoing basis, the
Board may raise the current monthly assessment to the applicable maximum monthly assessment
for the remainder of that fiscal year. For purpose of giving notice of any such meeting of the
Board of Directors at which consideration of an assessment increase is to be taken up, the notice
shall be conspicuously posted no less than ten (10) days in advance of the meeting in the
Gatewood Clubhouse on a bulletin board established for community notices, and shall also be
sent by internet email to any address specified in writing by a Member for receipt of community
notices.

The Declaration is amended by deleting in its entirety Paragraph F of Article III and
substituting therefore a new Paragraph F, which will read as follows:

F. Nothing contained in Article III, Paragraph E above shall be construed so as to
prevent the Board of Directors of the Assocjation from seeking to implement a resolution
approving a special assessment for a specific purpose or needs of the Association and seek to
collect such special assessment in periodic monthly amounts for a fixed period of time or by

Exhibit “A” — Page 1
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payment of a lamp sum upon a specified date, either of which must be contained in the resolution
approving such assessment. However, any revenues raised by such special assessment(s) may
only be used for the purposes or needs outlined with particularity in such resolution. To become
effective, such resolution must be presented to a specially-called meeting of the Members as
provided in Article VI, Paragraph C and must be approved by two-thirds (2/3) of the votes cast
by Members in good standing in a written ballot (pursuant to Section 33-31-708 of the South
Carolina Nonprofit Corporation Act of 1994), or in person, or by proxy, and for which a quorum
is voting and/or present. The notice shall include or have attached the full text of the resolution;
shall specify the purpose of the special assessment in reasonable detail; shall publish each Board
member’s name and vote cast who voted in favor of and against the special assessment; and shall
incorporate or have attached any statement in support of the special assessment the Board wishes
to publish. If the Board wishes to publish a statement in favor of the resolution as aforesaid, the -
notice shall also incorporate or have attached any statement in opposition to the resolution
requested by any Board member or group of Board members voting against the resolution.

Exhibit “A” — Page 2
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Exhibit “B”

The Declaration will be amended to delete every reference m the I.)eclaration to “fhree-
fourths (3/4),” and to substitute therefor “two-thirds (2/3),” including, but not hm'ited to,
the use of such consent or high voting calculation in Artlcl_e 111, Paragraph E; Article IV,
Paragraph C; Article V, Paragraph D, subparagraph 7; Article VI, Paragraph A; and
Article VI, Paragraph C, subparagraph 2.

Exhibit “A” — Page 3



DHHERS ASSOCTATI RN

STATE OF SOUTH CAROLINA AMENDMENT TO THE BYLAWS OF
THE GATEWOOD PROPERTY OWNERS
ASSOCIATION

(Original Bylaws recorded in Volume 471)

beginning at Page 175)

COUNTY OF GREENWOOD

)
)
)
)

THE FOLLOWING BEING AN AMENDMENT to the Bylaws of the Gatewood Property
Owners’ Association (the “Bylaws™), a nonprofit Corporation organized under the laws of the State
of South Carolina.

WHEREAS, Article X of the Gatewood Property Owners’ Association Bylaws, recorded
on January 16, 1997 in Volume 471 at Page 175 in the Office of the Clerk of Court for Greenwood
County permits that these Bylaws be amended by a majority vote of the Board of Directors, and;

WHEREAS, the Board desires to decrease the number of Directors to nine (9), and

NOW, THEREFORE, BE IT RESOLVED THAT the Association hereby amends the
Bylaws as follows:

(1) Article V, Section 2 Number of Directors [located at Page 190 of Bylaws], which once
read:

“The number of Directors shall be twelve (12). Directors shall be Association voting members, in
good financial standing with the Gatewood Property Owners Association”.

Shall now be amended as follows:

“The number of Directors shall be nine (9). Directors shall be Association voting members, in
good financial standing with the Gatewood Property Owners Association”,

[SIGNATURE PAGE TO FOLLOW]



IN WITNESS WHEREOF, the Association has by its duly authorized officer set its hand and seal
this ]Hﬁ day of | /rpmber 20] (g (the “Execution Date™), and by doing so acknowledges and
affirms that the Amendment requirements of Article X of the Bylaws have been met and therefore
the provisions contained in this Amendment have been duly approved and authorized by the Board
of Directors of the Association.

WITNESSES: Association:
) ~ il Ga od Property Ownpers Association
|_nnd | l/( ‘%‘f’lﬂ/ /I
Witness g ' J %\__\
'.1 : i_,r" Qj .- By:-“"»-_ > |
U Llwr \_Woal @ - Its: Cha 1 ol
Witness #2 Print Name: Sie la, f{ar tLt-\.L.:-J
STATE OF SOUTH CAROLINA )
) ACKNOWLEDGEMENT
COUNTY OF GREENWOQOD )

I, M CZLP"")-C_Q_E;;.-_}{: l / -‘ &, the undersigned Notary Public for the State of South
Carolina, do hereby certify that the above individuals personally appeared before me this day and
acknowledged the due execution of the foregoing Amendment.

WITNESS my hand and official seal this //‘/" day of {20 e, 20/_(p

N qufgﬁ\iﬂu_.a_.mc_
Printed name:_A <~ ¢ Sl ) ng
Notary Public for South Carolina

My commission expires:  /© A3 [~
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