
GENERAL DECLARATION OF COVENANTS AND RESTRICTIONS 
 

OF THE GATEWOOD PROPERTY OWNERS ASSOCIATION AND 
 

TOWN AND COUNTRY REAL ESTATE 
 

THIS DECLARATION, made this first day of October 1973, by the Gatewood 
Property Owners Association, hereinafter called “Association” and Town and 
Country Real Estate, hereinafter called “Company”. 
 

WITNESSETH: 
 

WHEREAS, Company is the owner of the real property described in this 
declaration and desires to create thereon a planned unit development 
community known as Gatewood with certain facilities, amenities and services 
for the use and benefit of all property owners within such community; and 
 
WHEREAS, Company desires to provide for the preservation of the values and 
amenities and for the maintenance of common facilities, services and 
properties; and to this end desires to subject the real property described in this 
declaration together with such additions as may hereafter be made, as provided 
in these declarations, to the covenants, restrictions, easements, affirmative 
obligations, charges and liens, hereinafter set forth, each and all of which is 
and hereby declared to be for the benefit of said property and each and every 
owner of any and all parts thereof; and 
 
WHEREAS, Company deems it desirable, for the efficient preservation of the 
values and amenities in said community, to create an agency, the “Association”, 
to which can be delegated and assigned the power and authority of maintaining 
and administering the common properties and services and administering and 
enforcing the covenants and restrictions governing the same and collecting and 
disbursing all assessments and charges necessary for such maintenance, 
administration, and enforcement, as hereinafter created; 
 
NOW THEREFORE, the Company declares that the real property described in 
this declaration and any such additions thereto as may hereafter be made 
pursuant to this declaration, is and shall be held, transferred, sold, conveyed, 
given, donated, leased, occupied, and used subject to the covenants, 
restrictions, conditions, easements, charges, assessments, affirmative 
obligations, and liens (hereinafter sometimes referred to as “The Covenants”) 
hereinafter set forth.  
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STATE OF SOUTH CAROLINA    ) 
      ) 
COUNTY OF GREENWOOD  ) 
 

DEFINITIONS 
 

The following words and terms when used in this declaration or any 
supplemental declaration, unless the context shall clearly indicate otherwise, 
shall have the following meanings: 
 
A. “Association” shall mean and refer to the Gatewood Property Owners 

Association. 
 
B. “Properties” or “Gatewood” shall mean and refer to the real property 

described in this declaration and additions thereto as are subjected to 
this declaration or any supplemental declaration. 

 
C. “Common Properties” shall mean and refer to those tracts of land and 

any improvements thereon which are deeded or leased to the Association 
and designated in said deed or lease as common properties.  The term 
“Common Properties” shall also include any personal property acquired 
by the Association, if said property is designated as “Common Property”.  
All Common Properties are to be devoted to and intended for the common 
use and enjoyment of the Owners, their families, guests of the Owners, 
persons occupying dwelling places or accommodations of Owners on a 
guest or a tenant basis, and visiting members of the general public to the 
extent permitted by the Board of Directors of the Association subject to 
operating rules adopted by the Association; provided, however, that any 
lands which are leased by the Association for use as Common Properties 
shall lose their character as Common Properties upon the expiration of 
such lease. 

 
D. “Family Dwelling Unit” shall mean and refer to any improved property 

intended for use as a single-family dwelling or condominium unit located 
within the properties.  A “Family Dwelling Unit” shall be deemed to exist 
only after certification of completion of the improvements by the Board of 
Directors of the Association. 

 
E. “Residential Lot” or “Lot” shall mean any unimproved parcel of land 

located within the properties, with the exception of the Common 
Properties and Condominium Tracts, which is intended for use as a site 
for a single family detached dwelling shown upon any final subdivision 
map of any part of the properties. 

 
F. “Condominium Tract” shall mean any unimproved parcel of land located 

within the properties, except for Common Properties, and Residential 
Lots intended for use as a site for condominium regimes. 
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G. “Owner” shall mean and refer to the owner as shown by the Real Estate 
Records in the office of the Clerk Of Court of Greenwood County, 
Greenwood, South Carolina, whether it be one or more persons, firms, 
associations, corporations, or other legal entities of fee simple title to any 
residential lot, family dwelling unit, or condominium tract situated upon 
the properties but, notwithstanding any applicable theory of a mortgage, 
shall not mean or refer to the mortgagee or holder of a security deed, it 
successors or assigns, unless and until such mortgagee or holder of a 
security deed has acquired title pursuant to foreclosure, or any other 
proceeding or deed in lieu of foreclosure and has held such title for a 
period of one (1) year; or shall the term “Owner” mean or refer to any 
lessee, or tenant of any owner.  In the event that there is recorded in the 
office of the Clerk of Court of Greenwood County, Greenwood, South 
Carolina, a long-term contract of sale covering any lot or parcel of land 
within the properties, the owner of such lot or parcel of land shall be the 
purchaser under said contract and not the fee simple title holder.  A 
long-term contract of sale shall be one where the purchaser is required to 
make payments for the property for a period extending beyond nine (9) 
months from the date of the contract and where the purchaser does not 
receive title to the property until such payments are made although the 
purchaser is given the use of said property. 

 
H. “Member” shall mean and refer to all those owners who are members of 

the Association as provided in this declaration.  
 
I. “Company” shall mean Town and Country Real Estate and its successors 

and assigns. 
 
J. “Intended for use” shall mean the use to which any particular parcel of 

land is restricted by covenants expressly set forth or incorporated by 
references in deeds by which the Company has conveyed the property. 

 
K. “Affiliate” shall mean any corporation more than fifty percent (50%) of the 

voting stock of which is owned or controlled by the Company and any 
partnership or joint venture in which the Company has more than a fifty 
percent (50%) proprietary interest. 

 
L. “Limited Common Properties” shall mean that a portion of any plat 

recorded by the Company in the office of the Clerk of Court of Greenwood 
County, Greenwood, South Carolina, which is designated as an open 
area or greenbelt and which is not generally accessible to all owners as 
being limited to the use of those owners of lots immediately contiguous 
thereof. 
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STATE OF SOUTH CAROLINA ) 
     )  PROTECTIVE COVENANTS 
COUNTY OF GREENWOOD )    RESTRICTIONS AND CONDITIONS 
  
    GERNERAL DECLARATIONS OF COVENANTS AND RESTICTIONS OF THE  
     PROPERTY OWNERS ASSOCIATIONS AND THE DEVELOPMENT COMPANY. 
 
ARTICLE I – GENERAL LIMITATIONS 
 
A. In order to enhance the aesthetic quality of a development, the natural  
beauty of the environment, and the overall structural character of the 
neighborhood, the Company has deemed as vital, the availability of professional 
architectural services for both the homeowner and the Company.  To meet this 
need, the Company has made provisions for the establishment of an 
Architectural Control Committee, whose function shall be to advise the 
prospective homeowner as to the quality of his construction plans, their general 
keeping with the overall development theme of the neighborhood, and their 
relation to the proposed lot and site location.  It shall be the Committee’s 
function to professionally advise him as to any changes in his tentative plans, 
which will enhance the appeal of his residence and his neighborhood.  As 
stated, the primary function of this committee shall be professional advice; 
however, it must have the legal authority to prevent any improvements on any 
grounds within the development, which it feels detracts from the overall 
aesthetic quality of the neighborhood. 
 
No family dwelling unit, garage, carport, playhouse, fence, wall, swimming pool, 
or other structure, shall be commenced, erected, or maintained upon the 
properties, nor shall any exterior addition to any existing structure or change or 
alteration therein, nor shall any landscaping or site work be done until 
complete final plans and specifications thereof showing the nature, kind, shape, 
height, materials, basic exterior finishes and colors, location and floor plan 
thereof, and showing front, side and rear elevations thereof, respectively in the 
name of the builder and/or landscaper have been submitted to and approved 
by the Architectural Control Committee, its agents, successors or assigns, as to 
harmony of the exterior design and general quality in relation to the standards 
of the neighborhood area, and as to location in relation to the surrounding 
structures and topography.  If the Architectural Control Committee fails to 
approve or disapprove such plans and specifications within thirty (30) days 
after receipt of written notice that such plans and specifications have been 
submitted to it and approval requested, the Architectural Control Committee 
shall be deemed to have approved said plans and specifications.  Refusal of 
approval of plans, specifications, builder, landscaper, or location may be based 
upon any grounds, including purely aesthetic considerations, which in the sole 
and uncontrolled discretion of the Architectural Control Committee, or its 
agent, shall be deemed sufficient.  
 
Any builder, or any landscaper prior to performing any work on the properties 
must be approved by the Company as to financial stability, building or 
landscaping experience, and ability to build or landscape structures or grounds  
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of the class and type of those which are to be built on the properties. 
 
All residences (excluding driveway, yard landscaping, fences, clearing, or any 
site improvement other than the residence itself) shall have a minimum 
construction and material cost of fifty thousand dollars ($50,000.00).  This 
minimum cost restriction shall be based upon construction prices as of the date 
of record of the first copy of these restrictions.  This minimum cost restriction 
shall be upgraded annually by the Company and/or the Association in direct 
correlation with the National Consumer Price Index or other accepted indicator 
of the trend of inflation and the relative cost of living. 
 
In the event any owner violates the terms of this Article I, the Association or its 
duly appointed agent shall give written notice to the owner to cure such 
violation.  After thirty (30) days and upon failure of the owner to do so, the 
Association shall be entitled to enter upon the property of the owner and cure 
such defect, including removal of any structure built in violation thereof, all at 
the cost and expense of the owner.  This right of the Company or its agents 
shall be in addition to all other general enforcement rights which the Company 
or the Association may have for a breach or a violation of the terms of these 
covenants and restrictions and shall not be deemed a trespass by the Company 
or its agents. 
 
B. It is the responsibility of each owner to prevent any unclean, unsightly, 
or unkept conditions of buildings or grounds on the owner’s property, which 
shall tend to substantially decrease the beauty of the neighborhood areas or the 
development as a whole. 
 
C. No noxious or offensive activity shall be carried on upon any portion of  
the properties, nor shall anything be done tending to cause embarrassment, 
discomfort, annoyance, or nuisance to any owner or guest thereof in any 
neighborhood area or in the development as a whole. 
 
D. Should any unclean, unsightly, or unkept conditions or any noxious or  
offensive activity be carried on upon any portion of the properties, the 
Association or its duly appointed agent shall be entitled to enter upon the 
property of the owner and to cure such defect as outlined in paragraph A, 
above. 
 
E. Except as otherwise permitted herein, no plants, animals, or device or  
thing of any sort whose normal activities or existence is in any way noxious, 
dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy 
the enjoyment of other property in the development by the owners or the guests 
thereof be maintained. 
 
F. Hunting of all wild animals, fowl, and game is hereby prohibited with the  
properties, and the discharge of firearms within the properties for any purpose 
shall not be allowed.  Provided, however, that target shooting of firearms may be 
permitted as part of a recreational activity supervised by the Association.  This 
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restriction is not intended to prohibit legalized fishing within the lakes and 
waterways of the development. 
 
G. Each homeowner shall be required to possess and maintain a garbage 
compactor. 
 
H. All garbage receptacles must be contained within a fenced or enclosed  
area, and hidden from public view. 
 
I. All tools, lawnmowers, or equipment of any kind must be contained  
within a fenced or an enclosed area and hidden from public view when not in 
use. 
 
J. The Company reserves unto itself, its successors and assigns, a  
perpetual, alienable, and releasable easement and right on, over, and under the 
ground to erect, maintain and use electric and telephone poles, wires, cables, 
conduits, sewers, water mains, and other suitable equipment for the 
conveyance and use of electricity, cable television, security cable equipment, 
telephone equipment, gas, sewer, water, or other private or public convenience 
or utilities on, in, or over those areas as are shown on the applicable plats.  
Further, the Company may cut at its own expense drain ways for surface water 
wherever and whenever such action may appear to the Company to be 
necessary in order to maintain reasonable standards of health, safety, and 
appearance. 
 
K. Unless approved by the Company, there shall be no combination and/or  
subdivision of any lot or lots which produce any lot or lots smaller in area than 
any of the original lots.  In the event of the combination or the subdivision by 
the Company or any owner by permission of the Company of one or more lots, 
the easements created hereby and referenced on applicable plats prior to the 
transaction shall exist on the resulting lots.  As in (I) above, these easements 
and rights expressly include the right to cut any trees, bushes, or shrubbery, 
take any grains of the soil, or to take any other similar action reasonably 
necessary to provide economical and safe utility installation and to maintain 
reasonable standards of health, safety, and appearance. 
 
L. In addition the Company reserves unto itself, its successors and assigns,  
a perpetual, alienable, and releasable easement and right on, over, and under 
the properties to dispense pesticides and take other action which in the opinion 
of the Company is necessary or desirable to control insects and vermin. 
 
M. No septic tank or any other individual or collective sewage disposal  
system other than that owned and maintained by the Company and/or the 
Association, their successors or assigns, shall be used unless such system is 
designed, located, constructed, and maintained in accordance with the 
requirements, standards, and recommendations of the Company and/or the 
Association, their successors or assigns, and appropriate public health 
authority. 
 
N. No structure of a temporary character shall be placed upon any portion  
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of the properties at any time; provided, however, that this prohibition shall not 
apply to shelters used by contractors during the construction of any family 
dwelling unit, or to shelters maintained by the Company or the Association.  It 
is to be clearly understood that temporary shelters, tents, recreational vehicles, 
etc., may not at any time be used as temporary or permanent residences or be 
permitted to remain on any portion of the properties after completion of 
construction thereon. 
 
O. It is to be clearly understood that any private float, dock, marina,  
platform, or any other structure built over, on, or under the surface of any lake 
or waterway, shall come under the most careful scrutiny and regulation of the 
Architectural Control Committee. 
 
P. No boat, canoe, or other watercraft shall be operated upon any lake,  
stream, or other waterway within the properties if such boat, canoe, or other 
watercraft shall be propelled by internal combustion engine, or any other form 
of motorized operation which may discharge liquids or gasses into the water.  It 
should be clarified that small, noiseless, electric motors will be tolerated. 
 
Q. No fuel tanks or similar storage receptacles may be exposed to view, and  
such storage receptacles may be installed only within the main dwelling house, 
within an accessory building, or within a fenced area approved by the 
Architectural Control Committee. 
 
R. No trees measuring ten (10) inches or more in diameter at a point one (1)  
foot above ground level or any flowering tree may be removed nor may any 
major clearing of small trees be performed without the approval of the 
Architectural Control Committee, unless located within ten (10) feet of a 
building, within ten (10) feet of the approved building site for such building, or 
within the right-of-way of driveways and walkways.  Excepted herefrom shall be 
damaged trees, or trees which must be removed because of an emergency. 
 
S. The Company and/or the Association shall have the right to protect from  
erosion the land designated as areas upon which residential building shall take 
place by planting trees, plants, and shrubs where and to the extent necessary, 
or by such mechanical means as providing drainage way and/or dams or other 
means deemed expedient or necessary by the Company and/or the Association 
to provide and insure against said erosion. 
 
T. No trash, garbage, construction debris, or other unsightly or offensive 
material shall be placed upon any portion of the properties, except as is 
temporary and incidental to the bonafide improvements of said area of the 
properties. 
 
U. The exterior of all houses and other structures, site work, and sufficient  
landscaping must be completed within one (1) year after the construction of 
same shall have commenced, except where such completion is impossible or 
would result in great hardship to the owner or builder due to strike, fires, 
national emergency, or natural calamity.  Houses and other dwelling structures 
may not be temporarily or permanently occupied until the exterior thereof has 
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been completed; provided, however, that owner shall not be required to 
complete the finish work on the interior of his house within one (1) year after 
construction has commenced if such interior finish work is performed in whole 
or part by such owner. 
 
V. No private vehicle of any sort shall be parked permanently on any street  
or roadway within the development.  Owners shall be required to furnish 
adequate parking for their own vehicles within the confines of their property. 
 
W. Minimum front, side, and rear setback lines for residences shall be 
determined by individual lot characteristics and shall be at the sole discretion 
of the Architectural Control Committee. 
 
X. All utilities and services shall be placed underground from the property 
line or easement to the residence.  In routing utilities and services from the 
easement to the property line, no pavement section may be cut or in any way 
damaged without prior approval of the Company and/or the Association. 
 
Y. The established grade of lot is not to be raised by any individual so as to  
adversely affect an adjacent property owner or owners.  All site work and 
grading shall be approved by the Architectural Control Committee. 
 
Z. No livestock or poultry shall be kept on any of the lots in the 
development.  Horses shall be stabled, corralled, or grazed only in areas so 
designated. 
 
AA. Should the owner of any residential lot in the subdivision acquire the oil, 
gas, and minerals located in or under and to be produced from said lot, said 
owner, his heirs, successors and/or assigns shall never have the right to 
conduct any drilling, exploring, or other operations on the surface of said 
residential lot. 
 
BB. It shall be the responsibility of each owner to keep his driveway in a 
reasonable state of repair.  Driveways will be either hard surfaced, or loosely 
graveled with a permanent border subject to approval by the Architectural 
Control Committee. 
 
CC. Every homeowner shall be required to possess, maintain, and operate a 
post lantern approved by the Architectural Control Committee, located between 
his residence and the street with an automatic on-off switch to operate during 
all dark hours. 
 
DD. Only vehicles bearing current license plates shall be parked or stored 
within public view from the street or from adjoining property.  No trucks over 
one-half ton, no trailers, no tractors, no commercial vehicles and no 
automobiles bearing advertisements, signs, or placards are to be stored or 
parked on residential property unless screened from public view from the street 
or from adjoining property except when making deliveries.  No boats, boat 
trailers, or recreational vehicles shall be exposed to public view from the street 
or from adjoining property. 
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EE. Each homeowner shall be required to erect and maintain a standard 
mailbox approved for use by the Architectural Control Committee. 
 
FF. Except as otherwise permitted by the Company, the Company, its 
successors or assigns shall be the exclusive agent on all resales or rental of lots 
or the improvements thereon.  An owner’s intent for the Company to resell or 
rent shall be in the form of an Exclusive Right to Sell or Lease Contract with the 
Company.  Upon execution of said contract the Company shall have until 
midnight of the ninetieth (90) day therefrom to produce to the owner a 
legitimate offer to purchase or lease at the amount and terms agreed.  Should 
said Company fail to produce an offer to purchase or lease said property within 
the time span so indicated, the Company’s Exclusive Right to Sell or Lease shall 
expire. 
 
GG.  No commercial signs including, “for rent”, “for sale”, and other similar 
signs shall be erected or maintained on any residential lot by anyone, including, 
but not limited to, the owner, a realtor, a contractor, or subcontractor, except 
with the written permission of the Company or the Association or except as may 
be required by legal proceedings.  It being understood that the Company or the 
Association will not grant permission for said signs unless their erection is 
reasonably necessary to avert serious hardship to the owner.  If such 
permission is granted, the Company or the Association reserves the right to 
restrict size, color, and content of such signs. 
 
HH. Any General Limitations contained in this Article I, and any subsequent 
amendments hereto may be waived on any particular lot by the assent of all of 
the adjoining property owners, that is to say the owners of those lots with 
common boundaries to the lot in question and the owners of those lots situate 
directly across a street or road from the lot in question; upon recommendation 
by the Architectural Control Committee; and upon majority approval of the 
Directors of the Association. 
 
II. Only one single-family residence may be erected on any residential lot 
other than in those areas specifically designated by the Company on recorded 
plats as Common Properties or Condominium Tracts.  Said property shall not 
be used, rented, sold, leased, or otherwise disposed of for mercantile, 
manufacturing, or any reason other than residential purposes. 
 
 
ARTICLE II – MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION 
 
A. Every owner shall be a member of the Association.  The Company shall 
be a member of the Association.  
 
B. The Association shall have three (3) types of voting memberships: 
 
“Type A” – “Type A” members shall be all those owners of the residential lots 
and family dwelling units.  A “Type A” member shall be entitled to two (2) votes 
for each family dwelling unit he owns.  An owner of a residential lot upon which 
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a family dwelling unit has not been constructed shall be entitled to one vote for 
each residential lot, which he owns.  It is the intent of this provision that so 
long as property qualifies as a residential lot by virtue of the fact that 
improvements have not been constructed thereon, the owner thereof shall have 
only one (1) vote, but once improvements are constructed on said lot, it loses its 
character as a residential lot and becomes a family dwelling unit.  The owner 
thereof shall have a total of two (2) votes for the ownership of such property. 
 
“Type B” – “Type B” members shall be all those owners of undeveloped 
condominium tracts.  A “Type B” member shall be entitled to one (1) vote for 
each condominium tract, which such “Type B” member owns. 
 
“Type C” – The “Type C” member shall be the Company.  The “Type C” member 
shall be entitled to the same number of votes as is cumulatively held by all 
“Type A and B” members plus one (1), provided that “Type C” membership shall 
be abolished on January 1, 1979, or at such time that the Company, its 
successors or assigns, has sold two hundred (200) assessable residential lots, 
family dwelling units, or condominium tracts, whichever of these two events 
occurs first.  Any provisions herein to the contrary notwithstanding at such 
time as “Type C” membership ceases to exist, the Company shall become a 
“Type A and/or B” member depending upon the type of property owned by the 
Company at such time.  The abolition of “Type C” membership shall be 
evidenced by written notice to the Association and recording of a certified copy 
of said notice in the Real Estate Records of Greenwood County, Greenwood, 
South Carolina. 
 
In computing the Company’s votes as a “Type A and/or Type B” member, only 
those unsold residential lots or condominium tracts, which are shown on a final 
plat recorded in the Real Estate Records of Greenwood County will be 
considered.  The Board of Directors of the Association shall be classified as 
improved property for the purposes of voting rights. 
 
When any property entitling the owner to membership as a “Type A, B, or C” 
member of the Association is owned of record in the name of two or more 
persons or entities, whether fiduciaries, tenants in common, tenants in 
partnership, or in any other manner of common ownership, or if two (2) or more 
persons or entities have the same fiduciary relationship respecting the same 
property, then unless the instrument or order appointing them or creating the 
tenancy otherwise directs and it or a copy thereof is filed with the secretary of 
the Association, their acts with respect to voting shall have the following effect: 
 

1. If only one (1) vote in person or by proxy, his act binds all. 
 

2. If more than one (1) vote in person or by proxy, the act of the majority 
so voting binds all. 

 
3. If more than one (1) vote in person or by proxy, but the vote is evenly 

split on any particular matter, each fraction shall be entitled to its 
proportionate share of the vote or votes. 
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4. If the instrument or order so filed shows that any such tenancy is 
held in unequal interest, a majority or even split for purposes of this 
paragraph shall be a majority or even split in interest. 

 
5. The principles of this paragraph shall apply but not be limited insofar 

as possible, to execution of proxies, waivers, consents, or to 
objections for the purpose of ascertaining the presence of a quorum. 

 
The voting rights of any owner may be assigned by said owner to his lessee who 
has entered into a lease with a term of two (2) years or more; provided, however, 
that the owner may not assign to such lessee any vote or votes not attributable 
to the property actually leased by such lessee.  The “Type A, B, and/or C” 
members are sometimes hereinafter collectively referred to as “The Members”. 
 
 
ARTICLE III – COVENANTS FOR ASSESSMENTS 
 
A. The Company covenants and each owner shall in the acceptance of a  
deed, whether or not it shall be so expressed in any such deed or other 
conveyance, be deemed to covenant and agree to all the terms and provisions of 
this declaration, and to pay the Association general assessments or charges and 
club dues or charges hereinafter collectively referred to as Assessments.  For 
the purposes set forth in this article, such assessments are to be fixed, 
established, and collected from time to time as hereinafter provided.  The 
assessments and dues together with such interest thereon and cost of collection 
thereof as hereinafter provided shall be a charge and continuing lien on the real 
property and improvements thereon against which such assessment is made.  
Each such assessment together with such interest thereon and cost of 
collection thereof as hereinafter provided shall also be the personal obligation of 
the person who was the owner of such real property at the time when the 
assessment first became due and payable. 
 
B. Co-ownership of any residential lot, family dwelling unit, or  
condominium tract shall not entitle each of the co-owners to a club 
membership.  Only one (1) club membership shall be granted per each of the 
above-described parcels.  In the case of co-ownership of any residential lot, 
family dwelling unit, or condominium tract all of such co-owners shall be jointly 
and severally liable for the entire amount of the assessment. 
 
Should the Association be required to employ an attorney to collect any 
assessment, it shall be entitled to collect in addition thereto all costs of 
collection including reasonable attorney’s fees. 
 
C. The assessments levied by the Association shall be used exclusively for 
the acquisition, improvement, maintenance, and operation of the common 
properties and for the payment of services, which the Association is authorized 
to provide, including, but not limited to, the payment of taxes and insurance 
thereon, construction of improvements, repair, replacement, and additions to 
common properties, payment of the cost of labor, equipment, materials, 
management, and supervision, necessary to carry out its authorized functions, 
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and for the payment of principal, interest and any other charges connected with 
loans made to or assumed by the Association for the purpose of enabling the 
Association to perform its authorized functions. 
 
D. Except as otherwise provided herein, the initial monthly assessments 
shall not be more than the sums calculated in accordance with the following 
schedule: 
 
        MONTHLY 
  CLASS   ASSESSMENT COMMENCING 
 
I.  General Assessments 
 
A.  Unimproved residential lots     $15.00  July 1, 1974 
 
B.  Any family dwelling unit     $15.00  July 1, 1974 
 
C.  Condominium tract      $15.00  July 1, 1974 
 
II.  Club Dues 
 (Per owner of each unimproved    $25.00  July 1, 1974 
  residential lot, condominium 
  tract, or family dwelling unit) 
 
It is understood that the Company shall have unlimited assessments levied 
against it by the Association to cover any or all expenses incurred by the 
Association until the abolition of the “Type C” membership.  Subsequent to this 
date, the Company shall not be assessed for any units, residential lots, or 
condominium tracts, which said Company owns. 
 
E. All assessments charged by the Association shall be rounded off to the 
nearest one-dollar ($1.00). 
 
From and after July 1, 1974, the maximum monthly assessment as applied to 
all classes of members considered together may be increased each year by the 
Board of Directors of the Association by an amount not in excess of the larger of 
(A) six percent (6%) per year over the preceding year, or (B) the percentage 
increase between the first month and the last month of an annual assessment 
period in the Consumer Price Index, U.S. City Average, all items (1967=100) 
issued by the U.S. Bureau of Labor Statistics in its monthly report entitled, 
“The Consumer Price Index, U.S. City Average and Selected Areas”.  Upon the 
abolition of the “Type C” membership, and only upon said abolition, three-
fourths (3/4) of the vote cast at a duly called meeting of the Association shall be 
necessary to vote against such increase, or vote to increase said maximum 
monthly assessment by a greater amount or to decrease the maximum monthly 
assessment. 
 
Any increase or decrease in the monthly maximum assessment shall be made 
in such a manner that the proportionate increase or decrease in such 
maximum monthly assessment is the same for all classes as described in (D) 
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above, and likewise any time the actual assessment levied by the Board of 
Directors of the Association is less than the maximum monthly assessment, 
any such decrease shall be apportioned among the respective classes.  
Increases in proportionate payments of the maximum monthly assessments 
born by any particular class may be altered only by the favorable vote of ninety 
percent (90%) of the vote cast at a duly called meeting of the class whose 
proportionate share is being altered. 
 
The Board of Directors of the Association may, after consideration of the 
current costs and future needs of the Association, fix the monthly assessment 
for any year at an amount less than the applicable maximum monthly 
assessment, but such action shall not constitute a waiver by the Association of 
its right to revert to the full cumulative assessment in subsequent year; 
however, if the Board of Directors fixes such monthly assessment at an amount 
less than the maximum and it is subsequently determined by the Board that 
the amount assessed will not be sufficient, the Board shall have the power to 
make a supplemental monthly assessment, but in no event shall the sum of the 
initial and supplemental monthly assessments in any one (1) month exceed the 
applicable cumulative maximum. 
 
F. In addition to the monthly assessments authorized above, the 
Association may levy special assessments for the purpose of defraying in part or 
in whole the cost of any construction or reconstruction, unexpected 
maintenance or repair, and replacement of the common properties and capital 
improvements thereon, if any, including the necessary fixtures and personal 
property related thereto, or addition to the common properties, or to provide for 
the necessary facilities and equipment to offer the services authorized herein, 
and to repay any loan made to the Association to enable it to perform the duties 
and functions authorized herein, provided that any such assessment shall have 
the consent of three-fourths (3/4) of the votes cast at a duly called meeting of 
the Association, written notice of which shall be sent to all members at least 
thirty (30) days in advance and shall set forth the purpose of the meeting.  The 
proportion of each special assessment to be paid by the owners of the various 
classifications of assessable property shall be equal to the sum of the total 
applicable maximum assessments for all property in that class for the month 
during which such special assessment is approved, expressed as a percentage 
of the sum of the total applicable maximum assessment for all property within 
the properties for the month during which such assessment is approved.  Such 
special assessments in any one (1) month may not exceed a sum equal to the 
amount of the maximum monthly assessment for such month except for 
emergency and other repairs required as a result of storm, fire, natural disaster, 
or other casualty loss.  This provision shall be interpreted to mean that the 
Association may make in any one month a monthly assessment up to the 
maximum set forth in this article.  Any additional special assessment when 
considered alone, may not exceed the amount set forth in the maximum 
monthly assessment.  The fact that the Association has made a monthly 
assessment for any amount up to the permitted maximum and/or has adjusted 
proportionate payments between the classes as permitted herein, shall not 
affect its right to make special assessment during the month.  
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G. The limitations in assessment hereof shall apply to any merger or 
consolidation in which the Association is authorized to participate under the 
bylaws of the Association. 
 
H. The quorum required for any action authorized to be taken by the 
Association members under this article shall be as follows: 
 
The first time any meeting of the members of the Association is called to take 
action under this article the presence at the meeting of members or proxies 
entitled to cast sixty percent (60%) of the total vote of the membership shall 
constitute a quorum.  If the required quorum is not forthcoming at any such 
meeting a second meeting may be called, subject to the giving of proper notice, 
and the required quorum at such subsequent meeting shall be the presence of 
members of proxies entitled to cast fifty percent (50%) of the total vote of the 
membership of the Association. 
 
I. The general assessment and the club dues shall both be fixed on a 
calendar year basis and shall be due and payable monthly in advance 
commencing July 1, 1974.  All owners who acquire residential lots, family 
dwelling units, or condominium tracts subsequent to July 1, 1974, shall 
commence prorated payment of the assessment from the first day following the 
date of closing.  Payment of the assessment shall be past due thirty (30) days 
after the date of billing. 
 
The due date of any special assessment described in (F) above shall be fixed in 
the resolution authorizing such assessment.  All assessments shall be based on 
the status and classification of property at the end of each month without 
adjustments for improvements completed during the month. 
 
J. The Board of Directors of the Association shall fix the amount of the 
assessment against each residential lot, family dwelling unit, or condominium 
tract for each assessment period and shall at that time prepare a roster of the 
properties and assessments applicable thereto which shall be kept in the office 
of the Association and shall be open to inspection to any owner. 
 
The Association shall within three (3) days after written request therefore, 
furnish to any owner liable for said assessment a certificate in writing signed by 
an officer of the Association setting forth whether said assessment has been 
paid.  Such certificate shall be conclusive evidence against all but the owner, of 
payment of any assessment therein stated to have been paid. 
 
The Board of Directors shall establish a schedule of fees to be charged for 
admission to and use of the common properties and/or the facilities thereon 
should the Association so desire. 
 
K. If the assessment is not paid on or before the past due date specified in 
(I) above, then such assessment shall become delinquent and shall, together 
with interest thereon at the rate of one and a half percent (1-1/2%) per month 
from the past due date and cost of collection thereof, be a charge and 
continuing lien on the real property and all improvements thereon, against 
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which each such assessment is made, in the hands of the then owner, his 
heirs, and devisees, personal representatives and assigns.  The personal 
obligation of the owner at the time when the assessment first became due and 
payable to pay such assessment, however, shall remain his personal obligation 
and shall not pass as a personal obligation to his successors in title unless 
expressly assumed by them. 
 
If the assessment is not paid within thirty (30) days after the past due date, the 
Association may bring an action at law against the owner personally obligated 
to pay the same or foreclose the lien against the property; and there shall be 
added to the amount of such assessment the cost of preparing and filing the 
complaint in such action; and in the event a judgment is obtained, such 
judgment shall include interest on the assessment as above provided and a 
reasonable attorney’s fee together with the cost of the action. 
 
L. The lien of the assessment provided for herein shall be subordinate to 
the lien of any mortgage, security deed, or deed of trust hereafter placed upon 
the properties subject to assessment if, but only if, all assessments and charges 
with respect to such lot authorized herein and having a due date prior to the 
date such mortgage is filed for record have been paid.  The liens and charges 
hereby subordinated shall apply only to the assessments which have become 
due and payable subsequent to the date such mortgage is filed for record and 
prior to the satisfaction, cancellation, or the sale, or transfer of such property 
pursuant to a decree of foreclosure, sale under power, or any other proceeding 
or deed in lieu of foreclosure.  Any such sale or transfer as part of a foreclosure 
proceeding shall not relieve such property from liability for any assessments 
accruing after conveyance by the mortgagee to a subsequent owner; provided, 
however, that the mortgagee who purchases the property at such foreclosing 
proceeding shall not be liable for assessments until it has held title to the 
property for one (1) year. 
  
M. The following property, individuals, partnerships, or corporations subject 
to this declaration shall be exempted from the assessment charge and lien 
created herein: 
 

1. The grantee in conveyances made for the purpose of granting utility 
easements; 

 
2. All common properties as defined in these declarations; 

 
3. Property owned and operated by the Company or affiliate of the 

Company which is used for any of the following purposes: 
 

a. Road right-of-ways and parking lots. 
b. Utilities, community halls, and meeting rooms, maintenance 

and equipment storage areas and offices of the Company. 
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ARTICLE IV – THE ASSOCIATION 
 
A. The Association shall be required to accept conveyances of and to 
reasonably maintain the common properties and equipment, furnishings, and 
improvements thereto. 
 
B. The Association shall be authorized, but not required, to provide any 
services, which the voting membership of the Association deems to be in its 
best interest. 
 
C. The functions and services, which are carried out or offered by the 
Association at any particular time, subsequent to the abolition of the “Type C” 
membership shall be determined by the Board of Directors of the Association 
taking into consideration the funds available to the Association and needs of 
the members of the Association.  Subsequent to the abolition of the “Type C” 
membership, the functions and services which the Association is authorized, 
but not required, to carry out or offer may be added to or reduced at any time 
upon the affirmative vote of three-fourths (3/4) of the votes cast at a duly called 
meeting of the Association; provided, however, that the functions and services 
authorized and/or rendered by the Association may be reduced by the Board of 
Directors of the Association and may also be changed by merger or 
consolidation of the Association.  Prior to the abolition of the “Type C” 
membership the Company, its successors or assigns, may add to or reduce the 
functions and/or services of said Association at its own discretion. 
 
D. The Board of Directors of the Association shall have the power and 
authority to mortgage the property of the Association and to pledge the 
revenues of the Association as security for loans made to the Association; said 
loans shall be used by the Association in performing its authorized functions. 
 
ARTICLE V – COMMON PROPERTIES 
 
A. Subject to the provisions of these covenants, the rules and regulations of 
the Association, and any fees or charges established by the Association, every 
“Type A, B, and C” member shall have an easement of enjoyment in and to the 
common properties and such easement shall be appurtenant to and shall pass 
with the title of every residential lot, family dwelling unit, and condominium 
tract. 
 
B. The Company shall have the right to convey to the Association by deed or 
long term lease any lands, watercourses, lakes, greenbelts, paths, roads, right-
of-ways, easements, utilities, etc., and any improvements thereon including any 
or all recreational facilities which the Company designates to become common 
properties. 
 
C. The Company and its successors or assigns may convey any or all of the 
aforesaid properties to the Association at such time that the Association, in the 
sole opinion of the Company, is able to maintain such properties; or if the 
Association is to be responsible for construction of improvements thereon, at 
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such time as the Company feels, notwithstanding any of the aforesaid, that 
Association is capable of constructing and financing such improvements. 
 
D. The easement of use and enjoyment created hereby shall be subject to 
the following: 
 

1. The right of the Company and of the Association, in accordance with 
its By-laws, to borrow money from the Company or any other lender 
for the purpose of improving and/or maintaining the common 
properties and providing the services authorized herein, and in aid 
thereof to mortgage said properties. 

 
2. The right of the Association to assume and pay any liens or 

encumbrances against the property at the time of conveyance. 
 

3. The right of the Association to take such steps as are reasonably 
necessary to protect the above described properties against 
foreclosures. 

 
4. The rules and regulations of the Association and the right of the 

Association, as provided in its By-laws, to suspend the rights and 
easement of enjoyment to any member or any tenant of any member 
for a period during which any assessment remains unpaid, and for 
any period not to exceed sixty (60) days for any infraction of its 
published rules and regulations; it being understood that any 
suspension for either nonpayment of any assessment or a breach of 
the rules and regulations of the Association shall not constitute a 
waiver or discharge of the member’s obligation to pay the assessment; 
and provided that the Association shall not suspend the right to use 
the roads belonging to the Association subject to the rules and 
regulations, if any, established by the Association for such use.  
Should the Association be required to employ an attorney to collect 
any assessment, it shall be entitled to collect in addition thereto, all 
costs of collection including reasonable attorneys’ fees. 

 
5. The Board of Directors of the Association shall have the power to 

place any reasonable restrictions upon the use of the roadways now 
or hereafter to be conveyed by the Company to the Association, 
including, but not limited to, the types and sizes of vehicles using 
said roads, the maximum and the minimum speeds of vehicles using 
said roads, all other necessary traffic and parking regulations, and 
the maximum noise levels of vehicles using said roads.  The fact that 
such restrictions on the use of the roads shall be more restrictive 
than the laws of any state of local government having jurisdictions 
over the property shall not make such restrictions unreasonable. 

 
6. The right of the Company or the Association by its Board of Directors 

to dedicate or transfer to any public or private utility, utility 
easements on any part of the common properties. 
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7. The right of the Association to give or sell all or any part of the 
common properties including leasehold interests to any public 
agency, authority, utility, or private concern for such purposes and 
subject to such conditions as may be agreed to by the members, 
provided that no such gift or sale or determination as to the purposes 
or as to the conditions thereof shall be effective unless such 
dedication, transfers and determinations as to purposes and 
conditions shall be authorized by the affirmative vote of three-fourths 
(3/4) of the votes cast at a duly called meeting of the Association and 
unless written notice of the meeting and of the proposed agreement 
and action thereunder is sent to every member of the Association at 
least thirty (30) days prior to such meeting.  A true copy of such 
resolution together with a certificate of the results of the vote taken 
thereon shall be made and acknowledged by the President or Vice-
President and Secretary or Assistant Secretary of the Association and 
such certificate shall be annexed to any instrument of dedication or 
transfer affecting the common properties prior to the recording 
thereof.  Such certificates shall be conclusive evidence of 
authorization by the membership. 

 
8. The rights of reversion of the lessor of any common properties leased 

by the Association upon expiration of the lease. 
 
ARTICLE VI – MISCELLANEOUS PROVISIONS 
 
A. The covenants and restrictions of this Declaration shall run with the land 
and bind the land, and shall inure to the benefit of and be enforceable by the 
Association, the Company, or the owner of any land subject to this Declaration, 
and their respective legal representatives, heirs, successors, and assigns, for a 
period of twenty-five (25) years from the date this Declaration is recorded.  
Upon the expiration of said twenty-five (25) year period, this Declaration shall 
be automatically renewed and extended.  Upon the expiration of each ten (10) 
year renewal period, thereafter, this Declaration shall be automatically renewed 
for an additional ten (10) year period; provided, however, that there shall be no 
renewal or extension of this Declaration if during the last year of the initial 
twenty-five (25) year period, or during the last year of any subsequent ten (10) 
year renewal period, three-fours (3/4) of the votes cast at a duly held meeting of 
the Association vote in favor of terminating this Declaration at the end of its 
then current term.   
 
It shall be required that written notice of any meeting at which such a proposal 
to terminate this Declaration is to be considered, setting forth the fact that such 
a proposal will be considered, shall be given each member at least thirty (30) 
days in advance of said meeting.  In the event that the Association votes to 
terminate this Declaration, the President and Secretary of the Association shall 
execute a certificate which shall set forth the resolution of termination adopted 
by the Association, the date of the meeting of the Association at which such 
resolution was adopted, the date that notice of such meeting was given, the 
total number of votes of members of the Association, the total number of votes 
required to constitute a quorum at a meeting of the Association, the number of 
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votes necessary to adopt a resolution terminating this Declaration, the total 
number of votes cast in favor of such resolution, and the total number of votes 
cast against such resolution.  Said certificate shall be recorded in Official Real 
Estate Records for Greenwood County, Greenwood, South Carolina, and may be 
relied upon for the correctness of the facts contained therein as they relate to 
the termination of this Declaration. 
 
B. This Declaration can be amended at any time provided that three-fourths 
(3/4) of the votes cast during a duly called meeting of the Association vote in 
favor of the proposed amendment.   Notice shall be given each member at least 
fifteen (15) days prior to the date of the meeting at which proposed amendment 
is to be considered.  If any proposed amendment to this Declaration is approved 
by the members as set forth above, the President and Secretary of the 
Association shall execute an amendment to this Declaration which shall set 
forth the amendment, the effective date of the amendment, which in no event 
shall be less than thirty (30) days after the date of recording the amendment, 
the date of the meeting of the Association at which such amendment was 
adopted, the date that notice of such meeting was given, the total number of 
votes of members of the Association, the total number of votes required to 
constitute a quorum at a meeting of the Association, the number of votes 
necessary to adopt the amendment, and the total number of votes cast for and 
against the amendment.  Such amendment shall be recorded in the Official Real 
Estate Records for Greenwood County, Greenwood, South Carolina. 
 
In addition to the other rights of the Company as set forth herein, the Company 
may unilaterally amend this Declaration for the following purposes: 
 

1. To lessen the number of votes which the “Type C” member shall have 
in proportion to the number of votes of all other members of the 
Association. 

 
2. To provide that the “Type C” member shall not vote for certain seats 

on the Board of Directors and that these seats shall be filled 
exclusively by the vote of “Type A”, and “B” members. 

 
3. To increase the amount of the annual assessment due by the 

Company to the Association. 
 

4. To incorporate in this Declaration a specific list of amenities to be 
conveyed by the Company to the Association, said list may include 
the specific dates before which said items shall be transferred to the 
Association and any conditions upon which they will be transferred. 

 
5. For any other purpose which requires a greater contribution by the 

Company to the Association or which lessens the role of the Company 
in the operation of the Association and increases the role of the other 
members. 

 
6. From time to time to supplement these General Covenants and 

Restrictions with supplemental covenants and restrictions; provided, 
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however, that such supplemental covenants and restrictions shall not 
bind, without the consent of the then owner thereto, any portion of 
the properties sold by the Company and deed evidencing such sale 
having been recorded in the Official Real Estate Records of 
Greenwood County, Greenwood, South Carolina. 

 
7. For a period of eighteen (18) months from the date hereof, to amend 

these General Covenants and Restrictions by supplemental 
declarations thereto and which supplemental declarations shall bind 
all of the properties; provided, however, that such supplemental 
declarations to these General Covenants and Restrictions shall not 
bind without the consent of the owner thereto, any portion of the 
properties which have been previously sold by the Company and a 
deed evidencing such sale having been recorded in the Official Real 
Estate Records for Greenwood County, Greenwood, South Carolina. 

 
C. Any notice required to be sent to any member or owner under the 
provisions of the Declaration shall be deemed to have been properly sent, and 
notice thereby given, when mailed, with the proper postage affixed to the last 
known address of the person or entity who appears as owner in the public 
records of Greenwood County, Greenwood, South Carolina, on the first day of 
the calendar month in which said notice is mailed.  Notice to one (1) of two (2) 
or more co-owners of a residential lot, family dwelling unit, or condominium 
tract shall constitute notice to all co-owners.  It shall be the obligation of every 
member to immediately notify the Secretary of the Association in writing of any 
change of address.  Any person who becomes an owner and member following 
the first day in the calendar month in which said notice is mailed shall be 
deemed to have been given notice if notice was given to his predecessor in title. 
 
D. Enforcement of these covenants and restrictions shall be by any 
proceeding at law or in equity against any person or persons violating or 
attempting to violate or circumvent any covenant or restriction, either to 
restrain or enjoin violations, or to recover damage, or by any appropriate 
proceeding at law or equity against the land to enforce any lien created by these 
covenants.  Every owner hereby waives any trial by jury in any action or 
proceeding brought by Company or the Association to enforce any of the 
covenants or restrictions contained herein.  Further, no owner will interpose 
any counterclaim, except compulsory counterclaims, in any proceeding brought 
by the Company or the Association to enforce any of these covenants or 
restrictions.  The remedies given to Company and/or the Association herein are 
distinct, cumulative remedies and the exercise of any of them shall not be 
deemed to exclude the Company or the Association’s rights to exercise any or 
all of the others or those which may be permitted by law or equity.  The failure 
to enforce any rights, reservation, restrictions, or condition contained in this 
Declaration, however long continued, shall not be deemed a waiver of this right 
to do so hereafter as to the same breach, or as to a breach occurring prior to or 
subsequent thereto and shall not bar or affect it’s enforcement.  Any person 
entitled to file a legal action for the violation of these covenants shall be entitled 
to recover reasonable attorneys’ fees as part of such action. 
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E. Should any covenant or restriction herein contained or any article, 
subsection, sentence, clause, phrase, or term of this Declaration be declared to 
be void, invalid, illegal, or unenforceable for any reason, by the adjudication of 
any court or other tribunal having jurisdiction over the parties hereto and the 
subject matter hereof, such judgment shall in no way effect the other provisions 
hereof which are hereby declared to be severable and which shall remain in full 
force and effect. 
 
F. The Board of Directors of the Association shall have the right to 
determine all questions arising in connection with this Declaration of 
Covenants and Restrictions and to construe and interpret its provisions, and its 
good faith determination, construction, or interpretation.  Said determination 
shall be final and binding.  In all cases, the provisions of this General 
Declaration of Covenants and Restrictions shall be given that interpretation or 
construction that will best tend toward the consummation of the general plan of 
improvements. 
 
G. All actions which the Association is allowed to take under this 
instrument shall be authorized actions of the Association if approved by the 
Board of Directors of the Association in the manner provided for in the By-laws 
of the Association, unless the terms of this instrument provide otherwise. 
 
H. In the event that this Declaration be declared to be void, invalid, illegal, 
or unenforceable in its entirety, or in such a significant manner that the 
Association is not able to function substantially as contemplated by the terms 
hereof, for any reason, by the adjudication of any court or other tribunal having 
jurisdiction over the parties hereto and the subject matter hereof, and such 
adjudication occurs within ten (10) years of the date of recording this 
Declaration, all common properties belonging to the Association at the time of 
such adjudication shall revert to the Company, and the Company shall own and 
operate said common properties as Trustee for the use and benefit of owners 
within the properties as set forth below.  If said adjudication shall occur on a 
date more than ten (10) years after the date of recording of this Declaration, or 
if the members of the Association should vote not to renew and extend this 
Declaration as provided for, all common properties owned by the Association at 
such time shall be transferred to a Trustee appointed by the Clerk of Court, 
Greenwood County, Greenwood, South Carolina, which Trustee shall own and 
operate such common properties for the use and benefit of owners within the 
properties as set forth below: 
 

1. Each lot or parcel of land located within the properties shall be 
subject to an annual assessment which shall be paid by the owner of 
each such lot or parcel to the Company or Trustee, whichever 
becomes the successor in title to the Association.  The amount of 
such annual assessment and its due date shall be determined solely 
by the Company or the Trustee, as the case may be, but the amount 
of such annual assessment on any particular lot or parcel shall not 
exceed the amount actually assessed against the lot or parcel in the 
last year that assessments were levied by the Association, subject to 
the adjustments set forth in paragraph (2) immediately below. 
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2. The amount of the maximum annual assessment which may be 
charged by the Company or Trustee hereunder on any particular lot 
or parcel shall be automatically increased each year by either six 
percent (6%) or the percentage increase between the first month and 
the last month of the annual assessment period in the Consumer 
Price Index, U.S. City Average, All Items (1967=100) issued by the U. 
S. Bureau of Labor Statistics in its monthly report entitled “The 
Consumer Price Index, U. S. City Average and Selected Areas,” 
whichever of these two percentage figures is larger.  The actual 
amount of such increase in the maximum annual assessment on a lot 
or parcel shall equal the maximum annual assessment on such lot or 
parcel for the previous year multiplied by the larger of the two 
percentage factors set forth above.  If the Consumer Price Index is 
discontinued, then there shall be used the most similar index 
published in the United States Government that may be procured 
indicating changes in the cost of living. 

 
3. Any assessments together with interest thereon at the rate of one and 

a half percent (1-1/2%) per month from the past due date and all 
costs of collection including reasonable attorney’s fees shall be a 
personal obligation of the owner at the time the annual assessment 
became past due, and it shall also constitute and become a charge 
and continuing lien on the lot or parcel of land and all improvements 
thereon, against which the assessment has been made, in the hands 
of the then owner, his heirs, devisees, personal representatives and 
assigns. 

 
4. The Company or the Trustee, as the case may be, shall be required to 

use the funds collected as annual assessments for the operation, 
maintenance, repair, and up keep of the common properties.  The 
Company or Trustee may charge as part of the cost of such functions 
the reasonable value of its services in carrying out the duties herein 
provided for.  Neither the Company nor the Trustee shall have the 
obligation to provide for operation, maintenance, repair and upkeep of 
the common properties once the funds provided by the annual 
assessment have been exhausted. 

 
5. The Company shall have the right to convey title to the common 

properties and to assign its rights and duties hereunder, provided 
that the transferee accepts such common properties subject to the 
limitations and uses imposed hereby and affirmatively acknowledges 
its acceptance of the duties imposed hereby. 

 
6. The Trustee shall have the power to dispose of the common properties 

free and clear of the limitations imposed hereby; provided, however, 
that such disposition shall first be approved in writing by fifty percent 
(50%) of the owners, or in the alternative shall be found to be in the 
best interest of the owners by the Clerk of Court, Greenwood County, 
Greenwood, South Carolina.  The proceeds of such a sale shall first 
be used for the payment of any debts or obligations constituting a lien 
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on the common properties, then for the payment of any obligations 
incurred by the trustee in the operation, maintenance, repair, and 
upkeep of the common properties, and the excess, if any, shall be 
distributed among the owners, exclusive of the Trustee, and a 
proportion equal to the portion that the maximum annual assessment 
on property owned by a particular owner bears to the total maximum 
annual assessments for all property located within the properties. 

 
I. The Company does hereby covenant and agree to provide those owners of 
residential lots, family dwelling units, and condominium tracts who, from the 
date of closing of purchase, continuously own, maintain, and pay assessments 
due on said property for a period of five (5) years, and who choose to sell or 
transfer said property at any time thereafter, a Special Club Membership.  It is 
to be understood that no such owner shall be required to accept said 
membership and that upon accepting a Special Club Membership, the member 
may, upon written notice to an officer of the Association, revoke his 
membership at any time. 
This Special Club Membership shall be a non-transferrable, non-assignable, 
dues paying membership and shall entitle the member to use of those facilities 
and amenities normally associated with any regular club membership.  It is to 
be further understood that this Special Club Membership shall not entitle the 
member to membership in the Gatewood Property Owner’s Association, nor to 
any rights normally associated therewith. 
 
J. The Board of Directors shall establish a set of rules for determining when 
construction has been substantially completed so that property shall be 
classified as improved property for purposes of assessment and voting rights. 
 
ARTICLE VII – THE PROPERTIES 
 
A. The real property which is, and shall be, held, transferred, sold, 
conveyed, given, donated, leased and occupied subject to these covenants is 
described as follows: 
  
All that tract or parcel of land situate, lying, and being in Greenwood County, 
Greenwood, South Carolina, containing approximately seventy-five (75) acres, 
more of less, which is more particularly described in Exhibit “A” attached hereto 
and by specific reference made a part hereof. 
 
B. The Company intends to develop the properties in accordance with a 
master plan on display in its sales office and other areas.  The Company 
reserves the right to review and modify the master plan at its sole option from 
time to time.  The master plan shall not bind the Company, its successors and 
assigns, to adhere to said plan in the development of the land shown thereon.  
The Company shall not be required to follow any predetermined sequence or 
order of improvements and developments; and it may bring within these 
covenants additional lands and develop the same before completing the 
development of the properties.  The Company shall have the full power to add 
to, subtract from, and make changes in the master plan regardless of the fact 
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that such actions may alter the relative voting strength of the various types of 
membership of the Association. 
 
C.  Additional lands including property not owned by the Company at the 
time of recording of these declarations may become subject to, but not limited 
to, this declaration in the following manner: 
 

1. The Company, its successors and assigns, shall have the right 
without further consent of the Association to bring within the plan 
and operation of this Declaration additional properties.  The 
additions authorized under this and the preceding subsection, 
shall be made by filing a Supplementary Declaration of Covenants 
and Restrictions with respect to the additional property, which 
shall extend the operation and effect of the covenants and 
restrictions of the Declaration to such additional property. 

 
The Supplementary Declaration may contain such complimentary 
additions and modifications of the covenants and restrictions 
contained in this Declaration as may be necessary or convenient 
in the judgment of the Company to reflect the different character, 
if any, of the added properties; but such modifications shall have 
no effect on the immediate property described above in this article. 

 
2. Upon approval in writing of the Association pursuant to three-

fourths (3/4) of the vote of those present at a duly called meeting, 
the owner of any property who desires to add it to the plan of 
these covenants and to subject it to the jurisdiction of the 
Association, may file or record a Supplementary Declaration of 
Covenants and Restrictions with respect to the additional property 
which shall extend the operation and effect of the covenants and 
restrictions of the Declaration to such additional property. 

 
3. Upon a merger or consolidation of the Association with another 

association, if provided for in the By-laws of the Association, its 
properties, rights, and obligations may, by operation of law, be 
transferred to another surviving or consolidated association; or, in 
the alternative, the properties, rights and obligations of another 
association may, by operation of law, be added to the properties of 
the Association as a surviving entity pursuant to a merger.  The 
surviving or consolidated association may administer the 
covenants and restrictions established by this Declaration within 
the properties, together with the covenants and restrictions 
established upon any other properties as one plan.  Except as 
hereinafter provided, no such merger or consolidation shall affect 
any revocation, change of, or addition to the covenants established 
by this Declaration within the existing property. 
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GENERAL DECLARATION OF COVERANTS AND REBTRICET

OF THE CATEWOOD PROPERTY OWNERS ASSOCIATION aiD

COUNTRY REAL EstaTE
TOwm al

THIS DECLARATION, m

by the Gatewood Proj 
fter called

WAnsoctott,
1 Eetate, heretoafter cait,

WITHESBRtae

WHEREAS, Company 10 the owner of the real property de-
ecribed in this declaration at otras to eraete ther © planned

ne community known ee Catewood with certeim factiitios,

amenttion and services for ¢! use and b fit of all property

owners withio ch community; and

WHEREAS, Company

of the valu

8 to provide for the pi

rire 4 for the maizter

factlics, + Services a Propertios; and co this

eubject the r 1 property described in this

vith such ditions as may heresfeer bé made,

declaretions, to the co nts, restrict jouents, affirmative

hand all

obligations, charg, einafter oat forch,

of vhich ts
for the benefit of sata

property ¥y owner of any and all parte thereof; and

WHEREAS, Ce 9 it destrable, for the effie
4

Fvation of the nities im said conmuaity, to

Create an agency, the “Assoctatio:

jeigned the pover and authority of maintatoing

enforcing

4 collecting

ary for ouch mein-

nietration, ané enforcement, ao hereinafter created;

NOW THEREFORE, the Company declares that ti

im this declaration and any

hereafter be ma Pursuant to thie

sold, ei » donated, leased, o

aubject to the e Feotrictions, condietos

affiraseive obligation

1/1Greenwood County, SC.
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+ COUNTYOF GREENWOOD

DEFINITIONS

‘The following Words and ters when used in this declaration
OF any supplemental declaration, unless the context shall clearly

indicate otherwise, shal have the folloving meanings:

A. "Association® shall mean and refer to the Gatewood

Property Owners Association.

3. “Properties or "Gatewood" shall mean and refer to
the real property described in this declaration and additions

thereto au are subjected to this declaration or any eupplemental

Geclaration.

C. “Common Properties" shall mean and refer to those

‘tracts of land end any improvements thereon which are deeded or

Jeased to the Association and designated in said deed or lease
ae common properties. The term “Comon Properties" shall also

include any personal property acquired by the Association, if said
Property 1s designated a» “Common Property." A11 CommonProperties

are to be devoted to and intended for the common use and enjoyment

of the Owners, their faniiii quests of the Omers, persons oc-
curving dwelling places or accomodations of Owners on a guest or
* Conant basis, and visiting members of the general public to the
extent permitted by the Board of Directors of the Associationaubject
© operating rules adopted by the Association; provided, however,
feat any lands which are leased by the Association for use as Common
Properties shall loowe their character as Common Properties upon
the expiration of such lease.

Pr “wanily Dwelling Unit" hall mean and refer to any
‘improved property intended for useas a single fantly Qvelling or
condominium unit located within the properties. A.*Pamily Dwelling
Onte* shall be deemed to exist only after cettification of completion
of the improvements by the Board of Directors of the Association,

B+ "Residential Lot* or "1ot* shall mean any uninproved
Parcel of land located within the properties, with the exception of
(ne Common Properties and Condominium Tracts, vhich te intended for

Greenwood County, SC 1/1
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use an a nite for a single family detached dvelling show upon any

final subdivision map of any part of the properties.

F. "Condominium Tract* shall mean any unimproved parcel

of land located within the properties, except for Common Properties,

and Residential Lots intended for use as a aite for condominium

Feyizes.

G. “Owner® shall mean and refer to the omer as shown by

the Peal Estate Records in the office of the Clerk of Court of

Gzeenwood County, Greenwood, South Carolina, whether it be one or

ore persons, firms, associations, corporations, or other legal

ertittes of fee simple title to any residential lot, family dvell-

ing unit, or condoainium tract situated upon the properties but,

notwithstanding any applicable theory of « mortgage, shall nct mean

or refer to the mortgagee or holder of a necurity deed, its successors

of assigns, unless and until such mortgagee or holder of a security

deed has acquired title persuant to foreclosure, or any other pro-

seecing or deed in lieu of foreclosure and has held such title for

® period of one (1) years or shall the term “Owner” mean or refer

to any lessee, or tenant of any ovner. In the event that there is

Fecorded in the office of the Clerk of Court of GreenwoodCounty,

Greenwood, South Carolina, a long term contract of sale covering any

jot or parcel of land within the properties, the omer of such lot

ot parcel of land shall be the purchaser under said contract and act

the fee simple title holder. A long-term contract of sale shall

be one where the purchaser is required to make payments for the

Property for a period extending beyond nine (9) months from the date

of the contract and where the “purchaser does not receive title to

the property until such payments are made although the purchaser is

given the use of said property.

H. "Member" shall mean and refer to all those owners who are

Bembers of the Association as provided in this declaration.

I. "Company" shall mean Town and Country Real Estate and

its successors and ig

“J. “Intended for use" shell mean the use to which any .

particular parcel of land is restricted by covenants expressly set

forth or incorporated by reference in deeds by which the Company

Greenwood County, SC 1M
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has conveyed the property.

K. "Affiliate" shall mean any corporation more than

fifty percent (508) of the voting stock of which ie omed or
controlled by the Company and any partnership or joint venture

4m which the Company has more than a fifty percent (S08) pro-

prietary interest.

L. "Limited Common Properties" shall mean that a portion

‘Of any plat recorded by the Company in the office of the Clerk

Of Court of Greenwood County, Greenwood, South Carolina, which

49 designated as anopen area or greenbelt and which is not

generally accessable to all owners as being limited to the

Of those owners of lots immediately contiguous thereof.

Greenwood County, SC 1/1



STATE OF SOUTH CAROLIWA} prorecrive

COUNTY OF GREENWOOD ) ~—RESTRICTIONS AND CONDITIONS

GENERAL’ DECLARATIONS OF COVENANTS AND RESTRICTIONS OF TRE

PROPERTY OWNERS-ASSOCIATION AND THE DEVELOPMENT COMPANY.

ARTICLE I - GENERAL LIMITATIONS

A. In order to enhance the aesthetic quality of a develop-

ment, the natural beauty of the environment, and the overall

structural character of the neighborhood, the Company has deoned

as vital, the availibility of professional architectural services

for both the homeowner and the Company. To meet this need, the

Coupanyhas made provisions for the establishment of an Architectural

Control Committee, whose function shall be to advise the prospective

homeowner aa to the quality of his construction plans, their general

keeping with the overall development theme of the neighborhood,

and their relation to the proposed lot and site location. It shall

be the Committee's function to professionally advise him as to any

changes in his tenative plans which will enhance the appeal of his

residence ané his neighborhood. As stated, the primary function

of this committee shall be professional sdvice; however, it must

have the legal authority to prevent any improvements on any grounds

within the development which it feels detracts from the overall

aesthetic quality of the neighborhood.

No family dwelling unit, garage, carport, playhouse, fence,

wall, swimming pool, or other structure, shall be comenced, erected,

oF maintained upon the properties, nor shall any exterior addition

to any existing structure or change or alteration therein, nor

whall any landscaping or site work be done until complete final

plans and apecifications thereof shoving the nature, kind, shape,

height, materials, basic exterior finishes and colors, location

and floor plan thereof, and shoving front, side and rear elevations

thereof, respectively in the name of the builder and/or landscaper

have been submitted to and approved by the Architectural Control

Comttes, its agents, successors oF ai to harmony of

the exterior design and goneral quality in relation to the standards

of the neighborhood area and as to location in relation to the
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surrounding structures and topography. If the Architectural

Control Committee fails to approve or disapprove such plans and

specifications within thirty (30) days after receipt of written

Rotice that euch plans and specifications have been submittedto

4t and approval requested, the Architectural ControlCommittee

shall be deemed to have approved said plans and specifications.

Refusal Of approval of plans, specifications, builder, landscaper,

oF location say be based upon any grounds, including purely

aesthetic considerations, which in the sole and uncontrolled

@facretion of the Architectural Control Comittee, or its agent,

shall be deened sufficient.

Any builder, or any landscaper prior to performing any

work on the properties must be approved by the Company as to finan-

edal stability, building or landscaping experience, and ability to

build or landscape structures or grounds of the class and type of

thone which are to be built onthe propertie:

All residences (excluding drivevaya, yard landscaping,

fences, clearing, or any site improvenent other than the residence

itself) shall have @ minimum construction and materiel cost of

fifty thousand dollars ($50,000.00). This minimum cost restriction
shall be based upon construction prices as of the date of record of

the firet copy of these restrictions. This minimum cost restriction

hall be upgraded annually by the Company and/or the Association

in direct correlation with the Mational Consumer Price Index or

other accepted indicator of the trend of inflation and the relative
ost of living.

An the event any owner violates the terms of this Article I,

the Association or its duly appointed agent shal give written

Rotice to the onwer to cure such violation. after thirty (30)

Gaya and upon failure of the onwer to do eo, the Association shel)

be entitled to enter upon the property of the ovner and cure

such defect, including removal of any structure built in vio!

tion thereof, all at the cost and expense of the omer. This

Fight of the Company or its agents shall be in addition to all

other general enforcenent rights which the Company or the Association
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may have for a breach or a violation of the terms of thase cov-

S enanta and restrictions and shall not be deemed a trespass by

the Company or ite agents. .

B. It 4s the responsibility of each owner to prevent any

unclean, unsightly, or unkept conditions of buildings or grounds

on the owner's property which shall tend to substantially de-

crease the beauty of the neighborhood areas or the development

6 as a whole.

. No noxious or offensive activity shall be carried on

upon any portion of the properties, nor shall anything be done

tending to cause exbarasement, discomfort, annoyance, of nuisance,

to any omer or guest thereof in any neighborhood area or in the

evelopment as a whole.

D. Should any unclean, unsightly, or unkept conditions or =», *

any noxious or offensive activity be carried on upon any portion

of tha properties, the Association or its duly appointed agent

shall be entitled to enter upon the property of the over and

to cure such defect as outlined in paragraph A, above.

E. Except as othervise permitted herein, no plants, animale,

or device or thing of any sort whose normal activities or exis-

tence 4e in any way noxious, dangerous, unsightly, unpleasant, oF

of a nature as may diminish or destroy the enjoyment of other

Property in the developrent by the owners or the quests thereof

be maintained,

F. Hunting of all wild animals, foul, and gaze 1s hereby

prohibited within the properties, and the discharge of firearms “os

within the properties for any purpose shall not be allowed. Pro-

vided) however, that target shooting of firearse may be permitted

Qe part of a recreational activity supervised by the Association.

This restriction 4a not intended to prohibit legalized fishing

within the lakes and waterways of the development.

G. Zach homeowner shall be required to possess and maintain

@ garbage compactor, = .

B. All garbage receptacles must be contained within « fenced

or enclosed area, and hidden from public view.

Z. All tools, lawnmowers, or equipment of any kind must be

a
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contained within a fenced or an enclosed area end hidden from

public view when not in use.

3, The Company reserves unto itself, its successbre and

assigns, a perpetual, alienable, and releaseable easement and

right on, over, and under the ground to erect, maintain and use

electric and telephone poles, wires, cables, conduits, sewers,

water mains, and other suitable equipment forthe conveyance

and use of electricity, cable television, security cable equip-

ment, telephone equipment, gas, sever, water, or other private

or public convenience or utilities on, in, or over those areas

as are shown on the applicable plats. Further, the Company may

cut at its own expense drainvays for surface water wherever and

whenever such action may appear-to the Company to be necessary in

order to maintain reasonable standards of health, safety, and

appearance.

KR. Uni

bination and/or subdivision of any lot of lots which produce

any lot or-lote smaller in area than any of the original lots.

In the event of the combination or the subdivision by the Company

or any owner by perminsion of the Company of one or more lots,

the easenents created hereby and referenced on applicable plats

prior to the transaction shall exist on the resulting lots. As

in (3) above, these easements and rights expressly include the

right to cut any trees, bushes, or shrubbery, take any grains

of the soil, or to take any other similer action reasonably seces-

sary to provide econcaical and safe utility installation and to

maintain reasonable standards of health, safety, and appearance,

LL, nm addition the Company reserves unto itself, its suc-

cessors and assigns, a perpetual, alienable, andreleasable ease-

ent and right on, over, and under the properties ta dispence

pesticides and take other action which in the opinion of the

Company 1s necessary or desirable to control insects and verain.

M. Mo septic tank or any other individual or collective

sewage disposal system other than that owned and maintained by

the Company and/or the Association, their successors or assigns,
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such system ie designed, located, constructed,shall be used une:

and maintained in accordance with the requirements, stendards, and

recommendations of the Company and/or the Association, their suc-

cessors or assigns, and appropriate public health authority.

MN. Wo structure of a temporary character shall be placed

upon any portion of the properties at any time; provided, however,

that’ this prohibition shall not apply to shelters used by contractors

during the construction of any family dwelling unit, or to shelters

maintained by the Company or the Association. It is to be clearly

understood that temporary shelters, tents, recreational vehicles,

etc., may not at anytinebe used as temporary or permanent reai-

dences or be permitted to remain on any portion of the properties

after completion of construction thereon.

©, It 4m to be clearly understood that any private fost,
dock, marina, platform, or any other structure built over, on, Of

under the surface of any lake or waterway, shall come under the

most careful scrutiny and regulation of the Architectural Control

Committed.

P. Wo boat, canoe, or other watercraft shall be operated upos

any lake, stream, or other waterway within the properties if auch

boat, cance, or other watercraft shall be propelled by internal

combustion engine, or any other form of motorised operatica which

may discharge liquids or gasses into the water. It should be

Clarified that small, noiseless, electric motors vill be tolerated.

0. Mo fuel tanks or similar ttorage receptacles may be exposed

to view, and such storage receptacles may be installed only withia

the main dwelling house, within an accessory building, of within

a fenced area approved by the Architectural Control Committee.

R. No trees measuring ten (10) inches or more in disneter

at a point one (1) foot above ground level or any flovering tree

ay be renoved nor may any major clearing of sali trees be per

formed without the approval of the Architectural Control Comittee,

unless located within ten (10) feet of a building, within ten (20)

fect of the approved building site for such building, or within

the right-of-way of driveways and walkways. Excepted herefram,

shall be damaged trees, or trees which must be removed because of

an ‘emergency.
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8. ‘The Company and/or the Association shall have the right

to protect from erosion the lend designated as artes pon which

xenidential building shall take-plece byPlantingtrees, Plants,
and shrubs where and to the extent necessary, or by such mechanical

maans as providing drainage ways and/or dams or other meeve deened

empediont or necessary by the Company and/or the Association to

Provide and insure against said erosion.

T- Wo trash, garbage, construction debris, or other unsightly

OF offensive material shall be placed upon any portion of the

Properties, except as is temporary and incidental to the bonafiée

improvement of said area of the properties.

0, ‘The exterior of all houses and other structures, sitework,

and sufficient landscaping must be completed within one (1) year

efter the construction of same shall have commenced, except where

such completion is impossible or would result in greathardship

to the owner or builder due to strike, fires, nationalemergency,

OF natural calamity. Houses and other @welling structures ‘may not

be temporarily or Permanently occupied until the exteriorthereof

has been completed; provided, however, that owner shall not be

required to complete the finish work on the interior of his house

within one (1) year after construction has commences if such

Anterior finish work is performed in whole or part by such omer.

v. Me private vehicle of any sort shall be parked permanently

om any street or rosdway within the development. Owners shall be

required to furnish adequate parking for their own vehicles within

the confines of their property.

“. Minimum front, side, and rear setback lines for residences

shall be determined by individual lot characteristics and shell

be at the sole discretion of the Architectural Control Comittee.

X. All utilities and services shall be placed underground

from the property line or easenent to the residence. tn rocting

utilities and services from the easement to the Property line, no

Pavement section may be cut or in any way damaged without prior

*pproval of the Company and/or the Assooietion.

Y. The established grade of lot is sot to be raised by any

Sndividual soas to adversely affect an adjacent property ovner

OF owners. All sitework and grading shall be approved by the

ao)|
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Architectural Control Comittee.

1. Wo livestock or poultry shall be kept'on any of the

lots in the development. Horses shall be stabled, corraled,

OF grazed only in areas so designated.

AA. Should the owner of any ri intial let in the sub-

division acquire the oil, gas, and minerais located in or under

and to be produced from said lot, said owner, his heirs,

Successors and/or assigns shall never have the right ta con-

@uct any drilling, exploring, or other operations on the sur-

4 residential lot.

BB. It shall be the responsibility of each owner to keep

face of

bis. driveway in a reasonable state of repair. Driveways will

be either hardsurfaced; or loosely graveled with a permanent

border subject to approval by the Architectural Control Com

mittee.

cc. Every homeowner shall be required to possess; main-

tain, and operate a poat lantern approved by the Architectural

Control Committee, located between his residence and the street

with an automatic on-off switch to operate during all dark hours.

DD.. Only vehicles bearing current license plates shall bé

Parked or stored within public view from the street or from af

Joining property. No trucks over one-half ton, no traflers, no

tractors, no comercial vehicles and no automobiles bearing ad-

vertisementa, signs, or placards are to be stored or parked on

residential property unless screened from public view from the

street or from adjoining property except when making deliveries.

No boats, boat trailers, or recreational vehicles shall be exposed

to public view from the street or from adjoining property. .

EE. Each homeowner shall be required to erect and maintain

@ standard mailbox approved for use by the Architectural Control

Committee,

FF. Except as othervise permitted by the Company, the Com

, pany, {ts successors or assigns shall be the exclusive agent

on all resales or rental of lote or the improvements thereca.

An owner's intent for the Company to resell or refit shall be
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Fol
in the form of an Exclusive Right to sell OF Lense Contract viththe Company. Upon execution of said contract the Company ehat1
have until midnight of the ninetieth (90) Gey therefrda to pro-
duce to the omer « legitimate offer to purchase or lease attho
amount and terms agreed. Should said Company fat to produce anStfer to purchase or 1 4 property within the time span eoAndicated, the Companys? Exclusive Right to Bell or Leese shall
expire.

6G. Wo comercial signs includingy *for rent", “for sale*,and other similar signs shall be erected or maintained on any
residential lot by anyone, including, but not Unitedto,the omer,® Fealtor, a contractor, or subcontractor, except with the writtenPerafasion of the Company or the Association or except as may be
Fequired by legal proceedings, rt being uideratood that the Cos-Pany OF the Association vill not grant permission for said signsunless their erection is reasonably necessary to avert seriousPardahip to the ovner. If such permiesion te Granted, the Company
or the Association reserves the Fight to restrict size,color,
and content: of such signe,

MH. Any General Limitations contained in this article 1, andny subsequent anendnents bereto may be vaived on any particularlot by the assent of ali of the adjoining property ovnersy that4sto say theownersOf thoselotswithcommon bountariestothelot in question and the owners of those lots situatedirectly
street or road from the lot in questions upon recommendationby the Architectural Contro? Committee; and upon majority approvalOf the Directors of the Association.

1. Only one aingle family residence may be erected on anyFeeidential lot other than in those areas specifically designatedby the Company on recorded plats ae Common Properties or CondominiumTracts. said Property shall not be used, rented, e014, leased,
OF otherwise disposed of for mercantile, sanufacturing, or for anyFeason other than residential purposes,
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STATE OF SOUTHCAROCENA,

ARTICLE II - Membership and voting rights in the Association

A. Every owner shall be a member of the Association.

‘The Company shall be a menber of the Association.

B. The Association eball have three (3) types of

voting memberships: -

“type A" - “TypeA*members shallbe all those

owners of the residential lots and family dwelling units. A

“type A" member shall be entitled to two (2) votes for each

family dvelling unit he oma. An omer of a residential lot

‘pon which a family dwelling unit has not been constructed ball

be entitled to one vote for each residential lot which be ome.

It is the intent of this provision that so long as property quali~

fies an a residential lot by virtue of the fect that isprovaneats

hava not been constructed thereon, the omer thereof shall have

‘only one (2) vote, but ciice improvements are constructed ca eaid

lot, it loses its character as a residential lot and becomes a

family dwelling unit. The owner thereof shell have « total of

two (2) votes for the ownership of such property.

“Type B* - “type B* menbersshallbeall those

owners of undeveloped condominium tracts. A “Type B” member shall

be entitled to one (1) vote for each condominiws tract which: sock

“Type B” member owns.

“Type C" - The “type C* meuber shall be the Company.

‘The “TypeC*member shallbe entitled to the samenuaber of votes

ae 19 cumulatively held by all "type A and B" menbers plus one (1),

Provided that “type C* membership shall be abolished on January 2,

1979, or at auch time that the Company, ite successors or assigns,

hae sold two hundred (200) assessable residential lots, family

dwelling units, of condominium tracts, whichever of these two

events occurs first. Any provisions herein to the contrary not-

withstanding at such time as “Type C* membership ceases to exist,

the: Company shall become a "Typo A and/or B" member depending

uponthe type ofproperty ownedby the Company at suchtime. The

abolition of “Type C° m-mbership shall be evidenced by writte:
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notice to tho Association and recording of « certified copy of
said notice in the Real Estate Records of Greenwood County, Green-
wood, South Carolina.

tp computing the Company's votes as a “type A and/or
BY member, only those unsold residential lots or condominiumtracts
vhich are shown on a final plat recorded in the Real Rotate Records
Of Greenwood County will be considered. The Board of Directora of
the Association shell determine vhether said property omed by the
Company shall be classified as improved property for thepurposes
Of voting rights.

when any property entitling the omer to membership
se a “Type A, B, or C* menber of the Association 1s omed of record
in the name of two or more persons or entities, vhather fiduciaries,
fenants in comon, tenants in partnership, or in any other manner

of common ownership, or if two (2) oF more persons or entitien have
the ame fiduciary relationship respecting the same Property, then
unless the instrument or order appointing them or creating the
fenancy otherwise directs and it or a copy thereof 4s filed with
the secretary of the Association, their acts with respect tovoting
shall have the following effects

1. If only one (1) votes in perscaor proay,. hie act binds all ”
2. X£ more than one (1) vote in person orbyBreays athe act of the majority wo voting

is all.

Xf more than one (1) vote in personor byProxy, but the vote is evenly split on anyParticular matter, each fraction shall beentitled to ite proportionate share of thevote or votes,

If the instrument or order so filed showsfhat any such tenancy is held in unequalinterest, a majority or even split for pur-Bowen of this paragraph shall be @ majorityor split in interest.
The principles of thii
but not be limited in
execution of proxie:
to objection:
the presence

The voting rights of any ovner may be assigned by said
omer to his leases who has entered into a lease with a tern of two

(2) yeara or more) provided, however, that the omer may not assign

uey
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fe such lessee any vote or votes not attributable to the propertyactually leased by such lessee. The “type A, B, and/or C* menbers
are Gonotinas hereinafter collectively referred to as “The Menbera,*
STATE OF SOUTH CAROLIHA) 

,
COUNTY OF GREENWOOD

A+ The Company covenants and each ower
ance of a deed,

shall in the accept- .

ed in any such
be deened to covenant and agree to all theterme and Provisions of this declaration, and to pay theAssociationgeneral mente or charges and club dues or chargeshereinaftercollectively referred to as A

vhathor or not it shall be so expr
deed or other conveyance,

semente. Por the purposes set forthin this article, such assesenente’are to be fixed, established, and

t provided. The assess-
‘together with such interest thereon and cost of col-lection thereof as hereinafter Provided shall

‘inuing Lien on the real property and

which auch assessment is made,

collected from tine to time as hereinafte:
mente and di

be @ chargeandcon-

improvements thereon against

Each such

first became due and payable,

B. Co-ownerabip of any residential lot, family dwellingunit, or condominium tract shall Rot entitle each
to @ club membership.

of the co-omers
Only one (1) club membership shal2 be grantedDer each of the above described parcels. tn the case of co-ovner-ship of any residential lot, family dwelling unit, or condominium‘tract all of such co-owners shall be Jointly and severally liablefor the entire anount of the assessment,

Should the asuociation be required to employ an attorneyto collect any ansenment, it shall be entities to collect in additionthereto all costs of collection including reasonable attorney's foe
Se The assessments levied by the Association shall be

used exclusively for the acquisition,

and operation of the commonProperti

improvement, maintenance,

and for the payment of ser-

ed to provide, including,

vices which the Association is authoris

(18)
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but not limited to, the payment of taxes and insurance thereon,

construction of improvements, repair, replacement, and additions

“to common properties, payment of the cost of labor, equipment,

materials, management, and supervision, necessary to carry out

its authorized functions, and for the payment of principle, interest

and any other charges connected with loans made to or assumed by

the Association for the purpose of enabling the Association to

Perform ite authorized functions.

D. Except as otherwise provided herein, the initial

monthly assessments shall not be more than the sums calculated in

accordance with the following schedule:

MONTHLY ASSESSMENT © COMMENCINGcuss

I. Gene: Assessments

A. Gnimproved Residential lots $15.00 July 1, 1974

B. Any family dwelling unit $15.00 Jaly 1, 1974

$15.00 Saly 2, 1974C. Condominium tract

Il. _Cluk Dues

‘Per owner of each unimproved $25.00. duly 1, 1976
Fesidential lot, condominium

tract, or family dvelling unit.)

It ds understood that the Company shall have unliaited

assessments levied against it by the Association to cover any or

all expenses incurred by the Association until the abolition of the

“nype C*.menbership. Subsequent to this date, the Company shall

used for any units, residential lote, or condominiumnot be as

tracts which said Company ome. .

_ Es All assessments charged by the Association shall be

rounded off to the nearest one dollar (§1.00).

Yrom and after July 1, 1974, the maximum monthly assess-

ment as applied to all classes of menbers considered together may be

increased each year by the Board of Directors of the Association

by an amount not in excess of the larger of (A) six percent (60)

per year over the preceeding year, or (8) the percentage increase

Between the first month and the last month of an annual assessment

period in the Consumer Price Index, U. 8. City Average, all items

(1967=100) issued by the U. 6. Bureav of Labor Statistics in its

monthly report entitled “The Consumer Price Index, U. 8. City Average

ae,
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Spon the abolition of the “rype c*meabership,and only upon said abolition, three-fourths (3/4) of the vote castat a duly called mesting of the Association shall be necessary tovote against such increase, or vote to Ancrease said maximum monthlysevessnent by a greater amount or to decrease the maximum monthlyassenement.

Jess than the maxima monthly 4ssosment, any such decrease shallbe apportioned among the respective classes, Increases in propor-

Percent (908) of the vote cast at a duly called meeting of the classvhoue proportionate share is being altered, .

‘The Board of Directors of the Association may, efterconsideration of current coste and future needs of the Association,ftx the monthly assesment for any year at an emount less than the“ppiicable maximum monthly assessment, but such action shall notconstitute a vaiver by the Association of its right to revert tofhe full cumulative assesment in subsequent Years) however, 4¢ theBoard of Directors fixe: such monthly assessment: at an emount less
oe than the maximum and it is subsequentlydetermined by the Boarsthatfhe amount assessed vill not be sufficient, the Board shall havethe Powar to make @ supplemental monthly auseument, but in no eventanal the um of the initial and supplenental monthly ementsin any one (1) month exceed the applicable cumulative maxioum,

F+ In addition to the monthiy assessments authorized above,the Association may levy special assessments for the purpose ofSefraying 4n part or in whole the cost of any construction or re-Construction, unexpected maintenance or repair, andFeplacenentOf the common properties and capital improvements thereon, if any,‘ncluding the necessary fixtures and personal Property relatedthereto, oF addition to the comon properties, of to provide for

an

@
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the necessary facilities and equipment to offer the services

authorized herein, and to repay any loan made to the Association

to enable 1t to perform the duties and functions authorized herein,
Provided that any such assessment shall have the consent of three-

fourths (3/4) of the votes cast at a duly called meeting of the

association, written notice of which shell be sent to all menbers

at least thirty (30) days in advance and shall set forth the pur-

Pose of the meeting. The proportion of each special assessment

to be paid by the owners of the various classifications of assessable

Property shall be equal to the sum of the total applicable maximum

assessments for all property in that class for the month during

which such special assessment ia approved, expressed as a percentage

snent for all pro-
of the sum of the total applicable maximum

erty within the properties for the month during which such assess-

eanents in any one (1) month
ment is approved. Such special as:

may notexceed«sumequal to theanountof themaximum monthly

assessment for such month except for emergency and other repairs

required as a result of storm, fire, natural disaster, or other

casualty loss. This provision shall be interpreted to mean that

the Association may make in any one month a monthly assesement up

to the maximum set forth in this article. Any additional special

assessment when considered alone, may not exceed the sncunt set

forth in ‘the maximum monthly assessment. The fact that the associ-

ation has made a monthly assessment for any amount up to the per-

mitted maximum and/or has adjusted proportionate payments betveen

the a9 permitted herein, shall not affect its right to

make special assessment during the month.

G. The limitations in assessment hereof shall apply to

any merger or consolidation in which the Associaiton ie authorised

to participate under the bylave of the Association.

B, ‘The quorum required for any action authorized to be

taken by the Association members under this article shall be as

follower

‘The first time any meeting of the menbers of the Associ~

ation {9 called to take action under this article the presence at

the meating of members or proxies entitled to cast sixty percent

(604) of the total vote of the membership shall constitute a quorum.

aay

y
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Tf the required quorum 49 not forthcoming at any such mesting a
second nesting my be called, aubject to the giving of proper notice,
and the required quorum at such subsequent meeting shall be the
Prewence of menbers of proxies entitled to cast fifty percent (800)
of the total vote of the mesbership of the Association.

I. The goneral assessment and the club dues shall both
be fixed on a calendar year basis and shall be due and payablemonthly
in sdvance comencing July 1, 1974, All ovners who acquire reeidene :
‘tel lots, family dwelling units, or condominium tracts subsequent
to July 1, 1974, shall comence pro-rated paynent of the asseament
from the first day following the date of closing. Payment of the
Asvesenent shall be past due thirty (30) days after the date of

billing.

~ 
‘The due date of any special assesmment dencribed ia(F) ‘above shail be fixed in the resolution authorizing such assese-

Bent, All agsesmmonts shall be based on the status and classification
of property at the end of each month without adjustments for Amprove-
ments completed during the month.

J+ The Board of Directors of the Association shall fix
the anount Of the assesemant against each residential lot, femtly
Gwelling unit, or condominium tract for each assesment period and
shall at that time prepare a roster of the properties and essess-
Rents applicable thereto which shall be kept in the office of the

‘Aevoctation and shall be open to inspection to any omar.

‘The Association shall within three (3) days after
written request therefor, furnish to any owner Liable for sald essens-
went @ cortificate in writing signed by an officer of the Association
setting forth whether waid sment has been paid. Such certificate
shall be conclusive evidence against 11 but the ower, of payment
of any assossnent therein stated to have been paid.

‘The Board of Directors shall establish a schedule of
fees to be charged for adaission to and use of the comon Properties
and/or the facilities thereon should the Association so desire.

“x. rf the a jsment ia not paid on or before the past _
Gue Gate specified in (I) above, then such assessnent shall become

“* delinquent and shall, together with interest thereon at the rate of
one and a half percent (2 1/24) per month from the past due date

(as)
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and cost of collection thereof, be a charge and continuing lien

on the real property and all inprovenents thereon, against which

senentismade, in the hands ofthe thenowner,hie

heira, and devia

@ach such ai

+ personal representatives and assigns. the

personal obligation of the owner at the time when the assessment

enent, hovever,

a personal

6 expressly assumed by

first became due and payable to pay such

hall remain his personal obligation and shall not pass

obligation to his successors in title unl

If the ssesement is not paid within thirty (30) days

after the past due date, the Asnociation may bring an action at law

‘against the owner personally obligated to pay the same or foreclose

the lien against the property) and there shall be added to the

amount of such assesament the cost of preparing and filing the

complaint in such action; and in the event a judgment is obtained,

such judgment shall include interest on the assessment as above

Provided and a reasonable attorney's fee together with the cost

of the action.

L. ‘The lien of the assessments provided for herein shall

be subordinate to the lien of any mortgage, security deed, or deed

of trust hereafter placed upon the properties subject to assessment

if, but only if, all assessments and charges with respect to such

Jot authorized herein and having a due date prior to the date such

mortgage is filed for record have been paid. The liens and charges

hereby subordinated shall apply only to the assessments which have

become dueand payable subsequent to the date such mortgage is filed

for. record and prior to the satisfaction, cancellation, or the sale,

or transfer of such property pursuant to a decree of foreclosure,

sale under power, or any other proceeding or deed in lieu of fore-

closure. Any such sale or transfer es part of a foreclosure pro-

ceeding shall not relieve such property from liability for eny

ts accruing after convenancy by the mortgagee to a subse-

quent owner; provided, however, that the mortgagee who purchases

the property at auch foreclosing proceeding shell not be liable

for assessaents until it has held title to the property for one (1)

year.
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N. The following property, individuals, partnerships,

OF corporations subject to this declaration shail be exempted

from the assessment charge and lien created herein:

2. The grantee in Conveyances made for the pur-
Pose of granting utility easementer

2. All comon properties as defined in these
declarations)

3. Property owned and operated by the Company
Or affiliate of the Company which ie used
for any of the following purposes:
f; Road right-of-ways and parking tote.
b, Utilities, community halls, and meeting

roors, maintenance and equipment storage
areas and offices of the Company.

STATE OF SOUTH CAROL:

COUNTYOF GREENWOOD =}

ARTICLE IV - The Association :

A. ‘The Association shall be required to accept conveyances

of and to reasonably maintain the common properties and equipment,

furnishings, and improvesents thereto.

3. The Association shall be authorized, but not required,
to provide any services vhich the voting menbership of the Associ-

ation deans to be in its best interest. ,

C. The functions and services which are carried out or

Offered by the Association at any particular time, subsequent to

the abolition of the "type C* menbership shall be determined by

the Board of Directors of the Association taking into consideration

the funds available to the Association and needs of the members of

the Association. Subsequent to the abolition of the "type C* mesber-

ship, the functions and services which the Association 1s authorized,

but not required, to carry out or offer may be added to or reduced

at any time upon the affirmative vote of three-fourths (3/6) of

the votes cast at a duly called meeting of the Associations provided,

however, that the functions and services authorized and/or rendered

by the Association may be reduced by the Board of Directors of the

Association and may alo be changed by merger or consolidation of

the Association. Prior to the abolition of the "type C" meabership

the Company, its succassors or assigns, may add to orto reduce the

functions and/or services of said Association at its ovn discretica,

(aay
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- D, ‘The Board of Directors of the Association shall -

have the power and authority to mortgage the property of the Assoc'=

ation and to pledge the revenues of the Association as security

for loans made to the Association) sald loans shall be used by

the Association in performing its authorised functions.

ster Sones concen)

COUNTYOF GREENWOOD)

ARTICLE V - Common Properties

A. Bubject to the provisions of these covenants, the

rules and regulations of the Association, and any fees or charges

established by the Association, every “type A, B, and C° member

hall have an easenent of enjoyment in and to the common properties

and such easement shall be appurtenant to and shall pase vith the

title of every residential lot, family dwelling unit, and condominium

tract.

B. The Companyshall have theright to convey to the

Association by deed or long term lease any lands, watercourses,

lakes, greenbelts, paths, roads, right-of-ways, easements, utilities,

etc., and any improvements thereon including any or all recreational

facilities which the Company designates to become common properties.

©. The Company and its successors or assigns may convey

any or all of the aforesaid properties to the Association at such

time that the Association, in the sole opinion of the Company,

is able to maintain such properties) or if the Association is to

be responsible for construction of improvements thereon, at such

time as the Company feels, notwithstanding any of the aforesaid,

the Association is capable of constructing and financing euch

improvements.

D. The casement of u

be subject to the followings

1. The right of the Company and of the Association,

in accordance with its By-laws, to borrow money from the Company

or any other lender for the purpose of improving and/or maintaining

the comaon properties and providing the services authorized herein,

and in aid thereof to mortgage aaid properties.

and enjoyment created hereby shall
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2. ‘The right of the Association to assume and pay

any liens or encumbrances against the property at the tise of con-

veyance.

3. The right of the Association to take such steps

are reasonably necessary to protect the above described properties

against foreclosures.

4. The rules and regulations of the Association and )

the right of the Association, as provided in ite By-laws, to suspend

the rights and easement of enjoyment to any member or any tenant

of any member for a period during which any assessment remains unpaid,

‘and for any period not to exceed sixty (60) days for any infraction,

of its published rules and regulations; it being anderszood that —

any suspension for either nonpayment of any assessment or # breach

of the rules and regulations of the Association shall not constitute

a waiver or discharge of the member's obligation to pay the assess-

ment) and provided that the Association shall not suspend the right

to use the roads belonging to the Association subject to the rules

and regulations, if any, established by the Association for such use.

Shouid the Association be required to employ an attornay to collect

any assesement, it shall be entitled to collect in addition thereto,

11 costs of collection including reasonable attorneys" fees.

5. The Board of Directors of the Association shall

have the power to place any reasonable restrictions upon the use

of the roadways now or hereafter to be conveyed by the Company to

the Association, including, but not limited to, the types and sizes

4 roads, the maxiaum end minimum speeds of vehicles =.

all other necessary traffic and parking regulations,

of vehicles using

using said road

and the maxizum noise levels of vehicles using said roads. The fact

that auch restrictions on the use of the roads shall be more restrict-

ive than the laws of any state or local government having jurisdictions

over the property shall not make such restrictions unreasonable.

6. ‘The right of the Company or the Association by its

Board of Directors to dedicate or transfer to any public or private

utility, utility easements on any part of the common properties.

7. ‘The right of the Association to give or sell all

or any part of the comson properties including leasehold interests
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to any public agency, authority, utility, or private concern for

such purposes and subject to such conditions as may be.agreed to

by the members, provided that no such gift or sale or deteraination

aa to the purposes or as to the conditions thereof shall be effective

unless such dedication, transfers and determinations as to purposes

and conditions shall be authorized by the affirmative vote of

three-fourths (3/4) of the votes cast at a duly called meeting of

the Association and unless written notice of the meeting and of the

Proposed agreement and action thereunder is sent to every member

of the Association at least thirty (30) days prior to such meeting.

A true copy of such resolution together with a certificate of

the results of the vote taken thereon shall be made and acknowledged

by the President or Vice: ident and Secretary or Assistant Sec-

retary of the Association and such certificate shall be annexed

to any instrument of dedication or transfer affecting the common

Properties prior to the recording thereof. Such certificates shall

be conclusive evidence of authorization by the membership.

@. The rights of reversion of the lessor of any common

Properties leased by the Association upon expiration of the lease.

STATE OF SourHCARGLIEA}

COUNTYOFGREENWOOD =)

ARTICLE VI - Miscellaneous Provisions

A. The covenants and restrictions of this Declaration

shall run with the land and bind the land, and shall inure to the

benefit of and be enforceable by the Association, the Company, or

the owner of any land subject to this Declaration, and their respec-

tive legal representative heirs, successors, and assigns, for a

Period of twenty-five (25) years from the date this Declaration is

Fecorded. Upon the expiration of said twenty-five (25) year period,

this Declaration shall be automatically renewed and.extended. Upon

the expiration of each ten (10) year renewal perind, thereafter,

this Declaration shall be automatically renewed for an additional

ten (10) year period; provided, however, that there shall be no

Fenewal or extension of this Declaration if during the lest year

of the initial twenty-five (25) year period, or during the last

Deed Bk: 241 Pg: 813 Greenwood County, SC 4



oe

year of any subsequent ten (10) year reneval period, three-fourths

(3/4) of the votes cast at a duly held meeting of the Association

vote in favor of terminating this Declaration at the and of its

then current term. It shall be required that written notice of any

meeting at which such a proposal to terminate this Declaration is

to be considered, setting forth the fact that such a proposal will

be considered, shall be given each member at least thirty (30) days

in advance of said meeting. In the event that the Association votes

to terminate thie Declaration, the President and Secretary of the

Association shall execute a certificate vhich shall set forth the

Fesolution of termination adopted by the Association, the date of

the meeting of the Association at which auch resolution was adopted,

the date that notice of such meeting was given, the total number

of votes of members of the Association, the total number of votes

required to constitute a quorum at a meeting of the Association,

the number of votes necessary to adopt a resolution terminating

this Declaration, the total number of votes cast in favor of such

resolution, and the total number of votes cast against such resolo-

tion, Said certificate shall be recorded in Official Real Estate

Records for Greenwood County, Greenwood, South Carolina, and may

be xelied upon for the correctness of the facts contained thereln

aa they relate to the termination of this Declaration.

B. This Declaration can be amanded at any time provided

that three-fourths (3/4) of the votes cast at a duly called meeting

of the Ansociation vote in favor of the proposed amendment, Motice

shall be given each menber at least fifteen (15) days prior to the

date of the meating at which such proposed amendment ia to be con-

sidered. If any proposed amendment to this Declaration 48 approved

by the members as set forth above, the President and Secretary of

the Association shall execute an amendment to this Declaration vnich

shal it forth the amendment, the effective date of the amendsent,

which in no event shall be 1

Gate of recording the amendment, the date of the meeting of the

Association at which such amendmant

8 given, the total number of votes of members of

the Associaiton, the total number of votes required to constitute «

than thirty (30) deye after the

adopted, the date that notice

of puch meeting

(as)
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quorum at a meeting of the Associaiton, the number of votes necessary

to adopt the amendment, end the total number of votes cast for and

against the emendment. Such amendment shall be recorded in the

Official Real Estate Records for Greenwood County, Greenwood, South

Carolina.

In addition to ‘the other rights of the Company as eet

forth herein, the Company may unilaterally amend thieDeclaration

for the following purposes:

- i. To lessen the number of votes which theType "C*

member shall have in proportion to the number of votes of ail other

members of the Association.

2. To provide that the Type

for certain seats on the ‘ard of Directors and that these seats

* membershall notvote

shall be filled exclusively by the vote of Type "A", and "B* members.

3. To increase the amount of the annual assessment

due by the Company to the Association.

4. To Ancorporate in this Declaration # specific List

of amenities to be conveyed by the Company to the Association, said

list may include the specific dates before which said items shall

be transferred to the Association and any conditions upon which they

will be transferred.

5. For any other purpose which requir a greater

contribution by the Company to the Association or which lessens

the role of the Company in the operation of the Association and

increases the role of the other menbers

6. From time to time to aupplenent these General

Covenants and Restrictions with supplemental covenants and restrictionss

provided, however, that such supplemental covenants and restrictions

shall not bind, without the consent of the then ovner thereto, any

portion of the properties sold by the Coupany and a deed evidencing

euch sale having been recorded in the Official Real Estate Récords

0f Greenwood County, Greenwood, Gouth Carolina.

7. Por a period of eighteen (19) months from the date

hereof, to amend these General Covenants and Restrictions by supple-

mental declarstions thereto and which supplemental declarations

ball bind all of the properties; provided, however, that such

as
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Ve supplemental declarations to these General Covenants and Restrictions

{ f shall not bind without the cohsent of the owner thereto, any portion
: of the properties which hava been previously sold by the Company

f and a deed evidencing such sale having been recorded in the Official

} t Real Estate Records for Greenwood County, Greenwood, South Carolina. .
5 €. Any notice requiredto be sent to any memberoromer

Q 3 under the provisions of the Declaration shall be deened to have been
a 4 Properly sent, and notice thereby given, vhen mailed, with the proper
: Postage affixed to the last known address of the person or entity

owner in the public records of Greenwood County,who appears

Greenwood, South Carolina, on the firet day of the calendar month

in which said notice is mailed. Notice to one (1) of two (2) of

dominium tract shall constitute notice to all co-owners. It shall

be the obligation of every member to immediately notify the Secretary

Of the Association in writing of any change of address. Any perso

who becomes an ovner and member following the first ¢ay in the

4 notice ie mailed shall be deemed to

given to his predecessor in

$| more co-owners of a residential lot, family dwelling unit, or coa-

calendar month in which

have been given notice if notice wi

title.

D. Enforcement of these covenants and restrictions shall

be by any proceeding at lav or in equity against any persoa or

persons violating or attempting to violate or circumvent any covenante@ ex restriction, either to restrain or enjoin violations, or to
Fecover damage, or by any appropriate proceeding at lew or equity

against the land to enforce any lien created by these covenants.

Every owner hereby waives any trial by jury in any action or proceeding

brought by Company or the Association to enforce any of the covenants

OF restrictions contained herein. Further, no owner will interpose

any counterclaim, except compulsory counterclaims, in any proceeding

brought Ly the Company or the Association to enforce any of these

covenants or restrictions. The remedies given to Company and/or

in are distinct, cumulative remedies and the |the Association h

exercise of any of them shall not be deemed to exclude the Company

or the Association's righ s to exercise any or all of the others or

those which may be permitted by lav or equity. The failure to enforce

Deed Bk: 241 Pg: 816 Greenwood County, SC 4/1



any rights, reservation, restrictions, of condition contained im

this Declaration, however long continued, shall not be feemed a

waiver of this right to do so hereafter as to the same breach, or

8 to a breach occuring prior to or subsequent thereto and shell

not bar or affect ite enforcement. Any person entitled to file

a legal action for the violation of these covenants shall be 1

‘entitled to recover reasonable attorney's fees as a part of such

action.

E. Should any covenant or restriction herein contained

ntence, clause, phrase, or term ofor any article, subsection,

this Declaration be declared to be void, invalid, illegal, or un-

enforceable for any reason, by the adjudication of any court or

other tribunal having jurisdiction over the parties hereto and the

subject matter bereof, such judgment shall in no way effect the

other provisions hereof which are hereby declared to be severable

and which shall remain in full force and effect.

F. The Board of Directors of the Association shall have

the right to determine all questions arising in connection with

thie Declaration of Covenants and Restrictions and to construe

and interpret ite provisions, and its good faith determination,

construction, or interpretation. Said determination shall be

final and binding. In all cases, the provisions of this General

Declaration of Covenants and Restrictions shall be given that

Anterpretation or construction that will best tend toward the

consummation of the general plan of improvements.

All actions whichthe Association is allowed to take

under this instrument shall be authorized actions of the Association

if approved by the Board of Directors of the Association in the

manner provided for in the By-laws of the Association, unless the

terns of this instrument provide othervise.

In the event that this Declaration be declared to be

void, invalid, illegal, or unenforceable in ite entirety, or in

guch @ significant manner that the Association ie not able to

function substantially as contemplated by the terms hereof, for

any reason, by the adjudication of any court or other tribunal

having jurisdiction over the parties hereto and the subject matter

hereof, and such adjudication occurs within ten (10) years of the

(28)
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date of recording this Declaration, a11 common properties belonging
fo the Association at the tine of such adjudication shalrevert
te the Company, and the Company shell ovn and operate said common
Properties as Trustee for the use and benefit of ovners withinthe
Properties as set forth below. If said adjudication shal occur on
4 date more than ten (10) years after the date of recording of this
Declaration, or 4f the members of the Association should vote not to
Renew and extend this Declaration as provided for, a11 comonPro-
Pertion owned by the Association at such time shall betransferred
£0 4 Triistee appointed by the Clerk of Court, Greenwood County,
Greenwood, 5. C., which Trustee shall own and operate said comin
Properties for the use and benefit of ovners within cheproperties
au set forth below:

7 2, Each lot or parcel of 1and located within the pro-
Perties shall be subject to an annual assessment which shaibe
paid by the owner of each such lot or parcel to the Company or Tros-
fee, whichever becomes the successor in title to the Association,
‘The amount Of such ahnual assesment and its due date shall be de~
Sermined solely by the Company or the Trustee, as the case may be,
but the amount of such annual assesment on any Particular lot or
Parcel shall not exceed the anount actually assessedagainst the
tot oF parcel in the last year that assessments were levied by the
Aswoctation, subject to the adjuatments sat forth in Paragraph (2)
iemadiately below,

2, The amount of the Maximum annual Assesment which
may be charged by the Company or Trustee hereunder on any particular
tot oF parcel shall be automatically increased each year by either
six percent (64) or the percentage increase between the first month
and the last onth of the annual assensnent period in the Consumer
Price Index, U. 6. City Average, ALL Items (19679100) iusued by the
U. 8. Bureau of Labor 6: atistics in ita monthly report entitled “The
Consuner Price Index, U..6. City Average and Selected Areas", Whioh-aver of these two percentage figures 1s larger. The actual amount
OF such increase in the maximum ennual assessment on a 2ot or parcel
shall equal the waximum annual assesment on such lot er Parcel for
the previous year multiplied by the larger of the twopercentage

Qa)
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; factors set forth above. If the Consumer Price Index ie @Lucontinasd,
then there shall be used the most similar index published in the

United States Governnent that may be procured indicatingchanges

in the cost of living.

3. Any assessnents together with interest thereon

at tho rate of one and a half percent (14%) per month from the

Past due date and all costs of collection including reasonable

attorney's fees shall be a Personal obligation of the Owner atthe

time the annual assessment became past due, and it shall also con~

stitute and become a charge and continuing lien on the lot or parcel

Of land and a11 improvements thereon, against which the assessment

has been made, in the hands of the then ovner, his heirs, devisees,

Personal representatives and assigns.

4. TheCompany or the Trustee, asthe casemaybe,

shall be required to use the funds collected

for the operation, maintenance, repair and upkeep of the comon

Properties. The Company or Trustee may chargeas part of the cost

of much functions the reasonable value of its services in carrying

Out the duties herein provided for. weither the Company noF the

‘Trustee shall have the obligation to provide for Operation, main-

tenance, repair and upkeep’ of the conmon properties once the funde

Provided by the annual assessment have been exhausted.

5. The Company shall have the right to convey title

to the common properties and to assign ite rights and duties here-

under, provided that the transferee accepts suchcommon properties

subject to the Limitations and uses imposed hereby and affirmatively

acknowledges its acceptance of the duties imposed hereby.

§. The Trustee shall have the power to dispose of

the common properties free and clear of the limitations imposed

Rereby1 provided, however, that such diaposition shall first be ap-

Proved in writing by fifty percent (50t) of the ovnere, or in the

alternative shall be found to be in the best interest of the omers

by the Clerk of Court, Greenwood County, Greenwood, south Carolina,

‘The proceeds of auch # sale shall first be used for the payment of

any debts or obligations constituting @ lien'on the comon properties,
then for the payment of any obligations incurred by the Trustee in

(30)
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in the operation, maintenance, repair, and upkeep of the common

Propertien, and the excess, if any, shall be distributed among

the omners, exclusive of the Trusted, and a proportion equal
to the portion that the maximum annual assessment oa property

owned by a particular owner bears to the total masieum annus)

asnenerents for a11 property located within the properties.

1. The Company does hereby covenant and agree to provide

those owners of residential lots, family dwelling units, and com

dominium tracts who, from the date of closing of purchase, can-

tinuously own, maintain, and pay assessments due on said property

for @ period of five (5) years, and who choose to sell or trane-

forsaid property at any tine thereafter, « Special Club Manbership.
Xt 1m to be understood that no such owner shall be required to

accept said membership and that upon accepting a Special Club Mem-

Derahip, the member may, upon written notice to an officer of the

Association, revoke his menbership at any time.

‘This Special Club Membership shall be a non-transferable,

non-assignable, dues paying mexbership and shall entitle the

mexber to use of those facilities and amenities normally associated

with any regular club membership. It is to be further understood

that this Special Club Membership shall not entitle the member

to membership in the Gatevood Property Ovners' Association, mor

to any rights normally associated therewith.

J. The Board of Directors shall establish « set of rules for

determining when construction has been substantially completed

so that property shall be classified as improved Property for

Purposes of ass:

Greenwood County, SC 1/1
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ARTICLE VIZ - The Properties

A. ‘The real property which 4s, and shall be, held,

transferred, sold, conveyed, given, donated, leased and occupied

subject to ‘these covenants is described as follows:

All that tract or parcel of land situate, lying,

and being in Greenwood County, Greenwood, South Carolina, con-

taining approximately seventy-five (75) acres, more or less,

which is more particularly described in Exhibit "A* attached

hereto and by specific reference made a part hereof.

B. ‘The Company intends to develop the properties in

accordance with a master plan on display in its seles office

and other areas. The Company reserves the right to review and

modify the master plan at its sole option from time to time.

‘The aster plan shall not bind the Company, its sucpessors and

assigns, to adhere to said plan in the development of the lend

shown thereon: The Company shall not be required to follow any

predetermined sequence or order of improvements and developments)

and it may bring within these covenants’ additional lands and

develop the same before completing the development of the pro-

Perties. The Company shall have the full power to add to, sub-

tract from, and make changes in the naster plan regardless of

the fact that such actions may alter the relative voting strength

of the various types of membership of the Association.

C. Additional lands including property not‘omnes by
the Company at the time of recording of these declarations may

become subject to, but not limited to, this declaration in the

following manner:

1, ‘The Company, its successors and assigns, shall

have the right without further consent of the Association to

bring within the plan and operation of this Declaration additional

properties. ‘The additions authorized under this and the preceeding

subsection, shall be made by filing « Supplementary Declaration

of Covenants and Restrictions with respect to the additional

aa
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Property vhich shall extend the operation and effect of the coven-

ants and restrictions of the Declaration to auch additional pro-

perty.

‘The Supplementary Declaration may contain such

complementary additions and modifications of the covenants and

Festrictions contained in thie Declaration as may be necessary

OF convenient in the judgment of the Company to reflect the

aifferent character, if any, of the added properties; but such

modifications shall have no effect on the immediate property

described above in this article.

2. Upon approval in writing of the Association

Pursuant to three-fourths (3/4) of the vote of those present

at a duly called mesting, the owner of any property who desires

to add it to the plan of these covenants and to subject it to

the juriediction of the Association, may file or record a Sup-

Plementary Declaration of Covenants and Restrictions with respect

to the additional property which shall extend the operation and

effect of the covenants and restrictions of the Declaration to

Such additional property.

3. Upon @ merger or consolidation of the Association

with another association, if provided for in the By-laws of the

Association, its properties, rights, and obligations may, by

operation of law, be transferred to another surviving cr con-

solidated association: or, in the alternative, the properties,

rights and obligations of another association mny,by operation

of lav, be added to the properties of the Association as a sur-

viving entity pursuant to a merger. The surviving or consolidated

association my administer the covenants and restrictions esteb-

lished by this Declaration within the properties, together with

the covenants and restrictions established upon any other pro-

Perties as one plan. Except as hereinafter provided, no such

merger or consolidation shall effect any revocation, change of,

OF additton to the covenants established by this Declaration

within the existing property.

Greenwood County, SC 1



WHEREAS, Town 6 Country Real Estate, is theomer of the

following described property:

All those certain pieces, parcels or lot of land, situate,
lying and being West of the City of Greenwood, in the
County of Greenwood, State of South Carolina, at the
intersection of Tranquil Road and Chinguapin Road,
and designated as Lote ONE (1) to SEVENTY-SEVEN (77) in~
elusive of GATEWOOD, as shown on a plat of said Subdivision,
made by llearst Coleman & Associates, Engineers dated
Decenber 7, 1973, and recorded in the office of the Clerk
of Court for Greenwood County in Plat Book 22, at Page 98.

IN WITNESS WHEREOF, Town & Country Real Estate, bas caused

ite name to be signed and its corporate seal affixed this 7th

Gay of December 1973.

In thepresence of: TOWN & COUNTRYREAL ESTATE

By:

‘s President

Gitte ne bona ree RastA ie
7" te Secr; ey

STATE OF GOUTH CAROLINA)

COUNTY OF GREENWOOD}

PERSONALLY appeared before me Mary HN. Martin and ade oath

that she saw the within named Town & Country Real Estate, by

Calhoun Mays, Jx., its President and Dorothy B. Bowie, its Sec~

retary, sign, seal and as their act and deed deliver the within

Declaration and Statement and that she with William MK. Creswell,

Jr. witnessed the execution thereof.

SWORN to before me this 7th
day, of December 1973.

Bhim Py Grell? Si turs.d Paty taalgO aa Dy Gece 2Getic tor Bouth CavoTina
20, 1978 =My Commission Expires May
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The State of Suirth Caralina ) CERTIFICATE OF INCORPORATION
BY TRE SECRETARY OF STATE

EXEGUTIVE DEPARTMENT

WHEREAS, Calhoun A, Mrytty Tray 132 west, Cambridge Stey Oxeommead, Sy cy
Dre Phillip 1, Bates, 500 fenriatts tetghts, Greenmwod, $. C.
whatael A, Bevis, 132 Wext Cambrtdce Sta, Sremwmoods Sa Ge

vo oF move of the olficens or agents appointed to supervise oy manage the alleles of

GATEWOOD PROPERTY OWNERS ASSOCIATION

which haz bien duly and rognlarly organized, did on the 12th day of

Septenber «A D975 —, Me with Secretary of State a written declaration setting forth:

‘That, at's meeting of the aforesaid organization held pursuant to the by-laws or yegulations of the said organization, they

were anthorized and directed to apply for ineorparation, :

That, the said organization holds, or desires 6 held property in common for Relighors, Educational, Sogial, Fratoroal,

Charitable ar other eleemagynary porpose, OF shy two or more of said purposes, and fs not organized for the purpose of profit

“of gain to the membors, otherwise than ix above stated, nor for the insurance of life, health, necident or property; and that three

dayy’ notice In the The Index-Joumal A newspaper published in the

County of Sramwogd +, has been given that the aforesaid Declaration would be Sled.

Ann Warneas, Seid Declarants ond Petitioners ¢urthor declared and a@irmed: -

FIRST: Their names and residences are as nhove given,

SECOND: The name of the propdeed Corporation fs GATEVQOD PROPERTY OWNERS ASSOCTATION

THIRD: The place at which it propescs to have is headquarters or be located i232 Hest Cambridge Stymt Per * “Greemmod, Su Ce
FOURTH: The pungdsé of the said proposed Corporation is to purform such commmity mervices for the

property owiers of Gatewood Subdivision of Greenwood County, So C. and my extentions or additions
therate end docluding adjoining communities or anbdivistons as tony be proper to fnkftl2 the
Sinitary, esthetic, cecreattonal a comunity needs and to collect auch charges from such property
owiera ex may be necexsary to perform stteh services.

FIFTH: “The namas and residences of all Manogers, Trustees, Directors or other oficars ars 96 Follows:

Calboim Ay Mayas dre 132 fe Cambrdege Stay Geeemenod, S. Cs President
Dee Philitp Le Bates 500 Rencietta Hetghts, Crammed, 5, Co Vice President
Michael A, bavis : 132 Ws Cambxddgw Ste, Graeme, Sa Ce Seeretury:

SIXTH: Thut they desire to he incorporated: 4% Perpetal ty.

_ Now, Yueazronn, J, 0, FRANK THORNTON, Secretary of State, by virme of the authority in me vestod, ‘by Chapter%Title 38, eeot 1982, andActs amendatory thereto, Go ereby declarethesaidSrgsmisation &be a boa polite andcorporate, wi re wers, privileges am tunities, and abjectto allthe limitations inbilities, yety Chapter 18, Title 12, Be Bio and‘het amendatory thereto, * " . conterred by

GIVEN under my hand and the seal of the State, at Cohunbia,

this Lath day of Snptember
in the year of our Lord one thousand gine hundred and

a5 and in hEHERG SHO
hendwedth year of the Tadependenes of the

United States of America.

©. FRANK THORNTON,

Seeratizy of State.

PAGE 62/03
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Wilson Bruce Town & Country Property Magi,

132 West Cambridge Ave.

Greenwood sc 29646.

Our staff has located the following documents in response to your inquiry. Copies may be obtained by signing this form and
retutning it with a check for the total amount. Copies are $.40 per page. There is a $2.00 handling fee for copying cach
volume or file, This minimum charge for any order is $5.00, In addition, there will be a $15.00 research fae for all out of
State requests and 4 $5.00 research fee for all in state requests. The purchaser assumes responsibility for complying with
copyright restrictions governing the use of requested items, (US Code Title 17)

Description Reference Roll = Prints Price

Certificate of incorporation [Articles of SC Secretary of State, Corporations Xerox 2 $0.80
Incorporation] of Gatewood Property Owners Division, Elsemosynary File No. 11944,
Association; September 12, 1975 [Two 184809

copies: one certified and one faxed}

Total for Prints: 2 $0.80

Sales Tax (8%): $0.06

Bandling: $5.00
Research Fee: S

CHARGE MY CREDIT CARD Master Card, VISA, Discover

Card Number.

Expiration Date,
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BY-LAWS 
 

OF 
 

GATEWOOD PROPERTY OWNERS ASSOCIATION 
 
 

ARTICLE I. 
 

Definitions 
 

The following terms as used in these By-Laws are defined as follows: 
 

A. “Association” means the Gatewood Property Owners Association, a South Carolina non-profit 
corporation. 

B. “Board” means the Board of Directors of the Association. 
C. “By-Laws” means the By-Laws of the Association. 
D. “Declaration” means the Declaration of Protective Covenants for Gatewood dated the 1st day 

of ___________, 1973 as the same may be supplemented or amended from time to time. 
E. “Developer” means Gatewood and its successors. 
F. “Development” means Gatewood Subdivision as the same may be shown on the maps thereof 

record. 
G. “Lot” means any Lot in the Development included from time to time in the definition of Lot 

set forth in the Declaration. 
H. “Owner” means: 

(1) Any Person, including Gatewood who holds fee simple title to any Lot. 
(2) Any person or legal entity who has contracted to purchase fee simple title to a Lot 

pursuant to a written agreement, in which cash seller under said agreement shall cease 
to be the owner while said agreement is in effect. 

 
ARTICLE II. 

 
Membership and Voting Rights 

 
Section 1. Every owner shall be a member of the Association.  The Company shall be a member of 

the Association. 
 
Section 2. The Association shall have three (3) types of voting memberships. 
 “Type A” – “Type A” members shall be all those owners of the residential lots and family 

swelling units.  A “Type A” member shall be entitled to two (2) votes for each family 
swelling unit he owns.  An owner of a residential lot upon which a family dwelling unit 
has not been constructed shall be entitled to one vote for each residential lot, which he 
owns.  It is the intent of this provision that so long as property qualifies as a residential lot 
by virtue of the fact that improvements have not been constructed thereon, the owner 
thereof shall have only one (1) vote, but once improvements are constructed on said lot, it 
loses its character as a residential lot and becomes a family dwelling unit.  The owner 
thereof shall have a total of two (2) votes for the ownership of such property. 

 
 “Type B” – “Type B” members shall be all those owners of undeveloped condominium 

units.  A “Type B” member shall be entitled to one (1) vote for each condominium unit, 
which such “Type B” member owns. 
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 “Type C” – The “Type C” member shall be the Company.  The “Type C” member shall be 
entitled to the same number of votes as is cumulatively held by all “Type A and B” 
members plus one (1), provided that “Type C” membership shall be abolished on January 
1, 1979, or at such time that the Company, its successors or assigns, has sold two hundred 
(200) assessable residential lots, family dwelling units, or condominium units, whichever 
of these two events occurs first.  Any provision herein to the contrary notwithstanding at 
such time as “Type C” membership ceases to exist, the Company shall become a “Type A 
and/or B” member depending upon the type of property owned by the Company at such 
time.  The abolition of “Type C” membership shall be evidenced by written notice to the 
Association and recording of a certified copy of said notice in the Real Estate Records of 
Greenwood County, Greenwood, South Carolina. 

 
 In computing the Company’s votes as a “Type A and/or B” member, only those unsold 

residential lots or condominium units, which are shown on a final plat, will be considered.  
The Board of Directors of the Association shall determine whether said property owned by 
the Company shall be classified as improved property for the purposes of voting rights. 

 
 When any property entitling the owner to membership as a “Type A, B or C” member of 

the Association is owned of record in the name of two or more persons or entities, whether 
fiduciaries, tenants in common, tenants in partnership, or in any other manner of common 
ownership, or if two (2) or more persons or entities have the same fiduciary relationship 
respecting the same property, then unless the instrument or order appointing them or 
creating the tenancy otherwise directs and it or a copy thereof is filed with the secretary of 
the Association, their acts with respect to voting shall have the following effect: 

  
1. If only one (1) votes in person or by proxy, his act binds all. 
2. If more than one (1) vote in person or by proxy, the act of the majority so 

voting binds all. 
3. If more than one (1) vote in person or by proxy, but the vote is evenly split 

on any particular matter, each fraction shall be entitled to its proportionate 
share of the vote or votes. 

4. If the instrument or order so filed shows that any such tenancy is held in 
unequal interest, a majority or even split for purposes of this paragraph shall 
be a majority or even split in interest. 

5. The principles of this paragraph shall apply but not be limited insofar as 
possible, to execution of proxies, waivers, consents, or to objections for the 
purpose of ascertaining the presence of a quorum. 

 
The voting rights of any owner may be assigned by said owner to his lessee who has 
entered into a lease with a term of two (2) years or more; provided, however, that the 
owner may not as to such lessee any vote or votes not attributable to the property actually 
leased by such lessee.  The “Type A, B and/or C” members are sometimes hereinafter 
collectively referred to as “The Members” 

 
Section 3. Suspension of Privileges of Membership 
 The Board may suspend the voting privileges of any member for: 

(a) Any period during which any Association charge on such member’s Lot remains 
unpaid. 

(b) The period of any continuing violation by such member or associate member of the 
provisions of the Declaration after the existence thereof shall have been declared by 
the Board. 
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(c) A period to be determined by the Board, for repeated violations of the By-Laws or 
the rules and regulations of the Association. 

 
ARTICLE III. 

 
Evidence of Membership and Transfer 

 
Section 1. Membership Certificates 
 Certificates of membership in the Association may be issued to members and associate 

members.  Such Certificates shall be in such form as the Board shall from time to time 
designate and shall be issued over the signature of the president or other officer of the 
Association.  Such certificate shall indicate whether or not the holder is a member of an 
associate member and shall also indicate the Lot the ownership of which gives rise to 
membership.  Such certificate shall also clearly state on its face that the Association is a 
non-profit corporation.  Adequate records shall be maintained by the Association showing 
the names of the members and associate members of the Association, the type of 
membership and the date of membership. 

 
Section 2. Transfer 
 When a member ceases to be an Owner, such person’s membership, and those associate 

memberships existing through relationships to such person, shall cease, but such person 
shall remain liable for all Association charges incurred prior to the giving of written notice 
to the Association that such person is no longer an Owner. 

 
ARTICLE IV. 

 
Meetings of Members 

 
Section 1. Place of Meetings 
 Any meeting of the members of the Association shall be held in the State of South 

Carolina at such place therein as may be stated in the notice of such meeting. 
 
Section 2. The Annual Meeting 
 The annual meeting of the Association shall be held on the second Sunday of December of 

each year commencing with the year 1975. 
 
Section 3. Special Meetings of the Association 
 Special Meetings of the Association may be called by the Board at any time in the manner 

herein provided.  A special meeting may also be called upon the written petition of twenty 
percent (20%) of the members of the Association who would have the right to vote at such 
meeting.  Such petition shall set forth the purpose of the special meeting. 

 
Section 4. Notice of Meetings of the Association 
 Written notice of the place, date and hour of the meeting, and in the case of a special 

meeting, the purpose or purposes for which the meeting is called, shall be delivered not 
less than twenty (20) days not more than forty (40) days before the date of the meeting, 
either personally or by mail, to each member entitled to vote at such meeting.  If mailed, 
such notice shall be deemed to have been delivered when deposited in the United States 
mail, addressed to the member at his address as it appears on the records of the 
Association, with postage prepaid; or such notice may be published in any newspaper or 
publication printed under the auspices of the Association and distributed generally among 
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members of the Association.  At a special meeting, no business shall be conducted except 
that stated in the notice of said meeting. 

 
Section 5. Quorum 
 A quorum at either a special meeting or the annual meeting shall be ten percent (10%) of 

the members entitled to vote at such meeting in person or by proxy.  The vote of a majority 
of the votes entitled to be cast at any meeting at which a quorum is present shall be 
necessary for the adoption of any matter voted upon by the members, unless a greater 
proportion is required by law. 

 
ARTICLE V. 

 
The Directors 

 
Section 1. Powers 
  The Board shall: 

(a) Manage and control the affairs of the Association. 
(b) Adopt a corporate seal as the seal of the Association. 
(c) Designate a banking institution or institutions as depository for the Association’s 

funds; and the officer or officers authorized to make withdrawals therefrom and to 
execute obligations on behalf of the Association. 

(d) Perform other acts the authority for which has been granted herein or by law. 
(e) Establish and levy reasonable fees for the issuance of permits for erecting or placing 

improvement on any Lot. 
(f) Cause the Association to employ sufficient personnel to adequately perform the 

responsibilities of the Association. 
(g) Adopt reasonable rules of order for the conduct of the meetings of the Association, 

and with reference thereto, on procedural questions upon which no rules have been 
adopted, the ruling of the Chairman of the meeting shall be final. 

(h) Select the officers of the Association.  It may establish committees of the 
Association and appoint the members thereof.  It may assign to such committees 
such responsibilities and duties not inconsistent with the provisions of these By-
Laws or with law as it may deem appropriate. 

(i) The Board shall, prior to the annual meeting of the Association in each year, adopt 
an operating budget to be presented for approval by the members at such annual 
meeting.  Upon approval, the Board shall, taking into consideration other sources of 
income that the Association may have, levy an annual assessment for each Lot for 
the following year.  Upon the adoption and approval of the budget, the Board shall 
be bound by the same and shall not vary therefrom by more that fifteen percent 
(15%) of the total amount thereof without having called a special meeting of the 
Association to approve such variations.  The budget shall be adopted only after the 
members of the Association shall have had a reasonable opportunity to review the 
same and to comment thereon, either at hearings held thereon or through such other 
means as the Board may direct.  The Board may, by resolution, fix the time for 
payment of the annual assessments, which may be on a monthly, quarterly, semi-
annual, or annual basis. 

 
Section 2. Number of Directors 

The number of Directors shall be seven (7).  However, the Board of Directors may by 
resolution increase the umber of Directors to nine (9).  Directors need not be members. 
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Section 3. Term 
The initial Board shall serve for a term of three (3) years.  Thereafter, Directors shall serve 
or a term of two (2) years. 
 

Section 4. Qualifications of Directors 
 A Director shall be at least twenty-one (21) years of age.  Directors elected or appointed 

after the year 1976 shall be members of the Association. 
 
Section 5. Election of Directors 

(a) Election of Directors following the appointment of the initial Board, shall be by 
written ballot as is hereinafter provided.  The seven (7) persons receiving the largest 
number of votes shall be elected, unless prior to the notice of election, the Board of 
Directors by resolution shall have increased the number of Directors to nine (9) as is 
provided in Article V, Section 2., and in such case, the nine (9) persons receiving 
the largest number of votes shall be elected. 

(b) Between the first and fifteenth day of August of each year, commencing with the 
year 1976, any member in good standing may file with the Secretary of the 
Association a statement of his or her candidacy for election as a Director of the 
Association for the term beginning immediately following the first Annual Meeting 
of the Association held after the filing of such statement, together with 
endorsements of his or her candidacy signed by ten (10) voting members in good 
standing.  The Secretary of the Association shall cause notice of each candidacy and 
a brief biographical statement of each candidate to be included in the notice of such 
Annual Meeting. 

(c) All elections to the Board following the appointment of the initial Board shall be 
made on written ballot which shall: 

1. Describe the vacancy to be filled; and, 
2. Set forth the names of those persons who have become candidates for the 

office of Director in the order in which they filed their statement and 
endorsements of candidacy with the Secretary of the Association. 

Such ballots shall be prepared and mailed by the Secretary to each person 
entitled to vote simultaneously with the mailing of the notice of the Annual 
Meeting of the Association. 

(d) Each member entitled to vote shall receive one (1) ballot for each Lot for which he 
is the voting member. 

(e) The completed ballots shall be returned as follows:  Each ballot shall be placed in a 
sealed envelope marked “Ballot” but not marked in any other way.  Each such 
“Ballot” envelope shall contain only one (1) ballot, and each voting member shall 
be advised that because of the verification procedures hereinafter set forth, the 
inclusion of more than one (1) ballot in any one “Ballot” envelope shall disqualify 
the return.  Such “Ballot” envelope shall be placed in another sealed envelope which 
shall bear on its face the name and signature of the member, his Lot number, and 
such other information as the Board may determine will serve to establish his right 
to cast the vote or votes presented in the ballot or ballots contained therein.  The 
ballots shall be returned to the Secretary of the Association at such address as the 
Board may from time to time determine, no later than ten (10) days prior to the 
Annual Meeting. 

(f) Upon receipt of each return, the Secretary shall immediately place it in a safe or 
other locked place until the day fixed by the Board for the counting of such ballots.  
On that day, the external envelopes containing the “ballot” envelopes shall be turned 
over, unopened, to an Election Committee consisting of the Secretary, the then 
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existing Board, and a representative of each candidate for the office of Director.  
The Election Committee shall then adopt a procedure which shall establish: 

1. That the signature of the member on the outside envelope is genuine; and, 
2. That such member is a member in good standing.  Such procedure shall be 

taken in such manner that the vote of any member shall not be disclosed to 
anyone, including the Election Committee. 

The outside envelopes shall thereupon be placed in a safe or other locked place, 
and the Election Committee shall proceed to the opening of the “Ballot” 
envelopes and the counting of the votes.  If any “Ballot” envelope is found to 
contain more than one (1) ballot, all ballots contained in such envelope shall be 
disqualified.  The Election Committee shall certify the results of the count at the 
Annual Meeting, and the terms of office of the Directors so elected shall 
commence immediately at such Annual Meeting. 

(g) All outside envelopes, ballots and statements of candidacy shall be retained by the 
Secretary for a period of one (1) year. 

 
Section 6. Proxies 

Except in connection with the election of Directors, every member entitled to vote or 
execute consents shall have the right to do so either in person or by an agent or agents 
authorized by a written proxy executed by such member or his duly authorized agent and 
filed with the Secretary of the Association; provided that no such proxy shall be valid after 
the expiration of eleven (11) months from the date of its execution unless that person 
executing it specified therein the length of time for which such proxy is to continue in 
force, which in no event shall exceed three (3) years from the date of its execution. 

 
Section 7. Meetings of the Board of Directors 

The Board shall meet at least quarterly.  Special meetings of the Board may be called by a  
majority of the Board and shall be held at such place as the call or notice of the meeting 
shall designate.  Notice of such special meeting may be given in writing or orally at least 
twenty-four (24) hours prior to the date of said special meeting, or notice thereof may be 
waived by the Directors in writing.  After adoption of a resolution setting forth the times of 
regular meeting, no notice of such meetings shall be required, or waived, but notice of 
special meetings of the Board shall be given. 

 
Section 8. Action Without Meeting 

Unless prohibited by law, any action which may be taken at a meeting of the Board may be 
taken without a meeting if authorized in writing, signed by all of the Directors who would 
be entitled to vote upon said action at a meeting, and filed with the Secretary of the 
Association. 

 
Section 9. Quorum 

A majority of the Directors shall constitute a quorum to transact business of the Board, and 
the act of the majority of the Directors present at any meeting shall be deemed to be the act 
of the Board. 

 
Section 10. Vacancies 

If any Vacancy exists on the Board, such vacancy shall be filled by the remaining Directors 
even though those remaining Directors might be less than a quorum.  Any person so 
elected a Director shall serve out the un-expired term of the Director whom he has 
replaced. 
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ARTICLE VI. 
 

The Officers 
 

Section 1. Officers 
The officers of the Association shall be the President, one or more Vice-Presidents, the 
Secretary, the Treasurer and such other officers and assistant officers as the Board may 
from time to time elect. 
Officers shall serve at the will of the Board.  Any two (2) or more offices may be held by 
same person, except the offices of President and Secretary.  Officers need not be members 
of the Association. 

 
Section 2. President 

The president shall be the general managerial officer of the Association, except as 
otherwise determined by the Board, and he shall be vested with the powers and duties 
generally incident to the office of President of a non-profit corporation, except as otherwise 
determined by the Board, or as may be otherwise set forth in these By-Laws.  He need not 
be a Director. 

 
Section 3. Vice-President 

In the absence of the President, or in the event of his inability or refusal to act, the Vice-
President is empowered to act and shall thereupon be vested with the powers and duties of 
the President.  In the event that there are more than one Vice-Presidents, the Board shall 
establish the order in which they serve. 

 
Section 4. Secretary 

The Secretary of the Association shall keep the minutes of the business and other matters 
transacted at the meetings of the members and of the Board.  He shall mail, or cause to be 
mailed, all notices required under the By-Laws.  He shall have the custody of the corporate 
seal and records, and maintain a list of the members and their addresses and perform all 
other duties incident to the office of Secretary. 

 
Section 5. Treasurer 

The Treasurer shall have custody of the funds of the Association, collect monies due, pay 
he obligations of the Association out of its funds, and perform such other duties as are 
incident to the office of Treasurer.  The Board may require that the Treasurer be bonded 
for such amount and under such conditions as the Board may require. 

 
Section 6. Removal of Officers 

Any officers may be removed when, in the judgment of the Board, the best interest of the 
Association will be served by such removal. 

 
ARTICLE VII. 

 
Committees 

 
Section 1. Committees of Directors 

The Board of Directors, by resolution adopted by a majority of the Directors in office, may 
designate one or more committees, each of which shall consist of two or more Directors, 
which committees, to the extent provided in said resolution, shall have and exercise the 
authority of the Board of Directors in the management of the corporation; but the 
designation of such committees and the delegation thereto of authority shall not operate to 
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relieve the Board of Directors, or any individual director, of any responsibility imposed 
upon it or him by law. 

 
Section 2. Other Committees 

Other Committees not having and exercising the authority of the Board of Directors in the 
management of the Association may be designated by a resolution adopted by a majority 
of the Directors present at a meeting at which a quorum is present.  Except as otherwise 
provided in such resolution, members of each such committee shall be members of the 
Association, and the President of the Association shall appoint the members thereof.  Any 
member thereof may be removed by the person or persons authorized to appoint such 
member whenever in their judgment the best interests of the Association shall be served by 
such removal. 

 
Section 3. Term of Office 

Each member of a committee shall continue as such until the next annual meeting of the 
members of the Association and until his successor is appointed, unless the committee 
shall be sooner terminated, or unless such member be removed from such committee, or 
unless such member shall cease to qualify as a member thereof. 

 
Section 4. Chairman 

One member of each committee shall be appointed chairman by the person or persons 
authorized to appoint the members thereof. 

 
Section 5. Vacancies 

Vacancies in the membership of any committee may be filed by appointments made in the 
same manner as provided in the case of the original appointments. 

 
Section 6. Quorum 

Unless otherwise provided in the resolution of the Board of Directors designating a 
committee, a majority of the whole committee shall constitute a quorum and the act of a 
majority of the members present at a meeting at which a quorum is present shall be the act 
of the committee. 

 
Section 7. Rules 

Each committee may adopt rules for its own government not inconsistent with these By-
Laws or with rules adopted by the Board of Directors. 

 
ARTICLE VIII. 

 
Duties of Members 

 
Section 1. Payment of Assessments 

The charges or assessments levied by the Association shall be paid to it on or before the 
date or dates fixed by resolution of the board.  If not so paid, the amount of such 
assessment, plus any other charges thereon, including interest at the maximum limit 
provided by law per annum from date of delinquency and costs of collection, including 
attorneys’ fees, if any, shall constitute and become a lien on the Lot so assessed when the 
Board causes to be recorded in the office of the appropriate County Recorder of Deeds, a 
notice of assessment which shall state the amount of such assessment and such other 
charges and a description of the Lot which has been assessed.  Such notice shall be signed 
by the Secretary of the Association on behalf of the Association.  Upon payment of said 
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assessment and charges, or other satisfaction thereof, the Board shall, within a reasonable 
time, cause to be recorded a further notice stating the satisfaction and the release of said 
lien. 

 
Section 2. Priority of Lien 

Conveyance of any Lot shall not affect any lien for assessments provided herein.  Such lien 
shall be prior to all other liens recorded subsequent to said notice of assessment. 

 
Section 3. Enforcement 

The lien provided for herein may be foreclosed by suit by the Association in like manner 
as a mortgage and, in such event, the Association may be a bidder at the foreclosure sale.  
The association may also pursue any other remedy against any owner owing money to it 
which is available to it by law or equity for the collection of debt. 

 
Section 4. Proof of Payment 

Upon request, the Association shall furnish a statement certifying that all assessments then 
due have been paid or indicated the amount then due. 

 
Section 5. Suspension 

The Association shall not be required to transfer membership on its books or allow the 
exercise of any rights or privileges of membership on account thereof to any owner or to 
any persons claiming under them unless or until all assessments and charges to which they 
are subject have been paid. 

 
ARTICLE IX. 

 
Contracts, Checks, Deposits and Funds 

 
Section 1. Contracts 

The Board of Directors may authorize any officer or officers, agent or agents of the 
Association, in addition to the officers so authorized by these By-Laws, to enter into any 
contract or execute and deliver any instrument in the name of and on behalf of the 
Association, and such authority may be general or confined to specific instances. 

 
Section 2. Checks, Drafts, Etc. 

All checks, drafts, or orders for the payment of money, notes, or other evidences of 
indebtedness issued in the name of the Association, shall be signed by such officer or 
officers, agent of agents of the Association and in such manner as shall from time to time 
be determined by resolution of the Board of Directors.  In the absence of suich 
determination by the Board of Directors, such instruments shall be signed by the Treasurer 
or an Assistant Treasurer and countersigned by the President or a Vice-President of the 
Association. 

 
Section 3. Deposits 

All funds of the Association shall be deposited from time to time to the credit of the 
Association in such banks, trust companies, or other depositories as the Board of Directors 
may select. 

 
Section 4. Gifts 

The Board of Directors may accept on behalf of the Association any contribution, gift, 
bequest, or devise for the general purposes or for any special purpose of the Association. 
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ARTICLE X. 
 

Amendments 
 
These By-Laws may be amended by a majority vote of the Board. 
 

ARTICLE XI. 
 

Fiscal Year 
 

The fiscal year of the Association shall begin on the first day of January and end on the last day of 
December in each year. 
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 WHEREAS, on September 12, 1975, the Secretary of State for the state of South Carolina did 
issue a charter to Gatewood Property Owners Association, and 
 
 WHEREAS, subsequent to the issuance of such charter and the adoption of the By-Laws for said 
Association, the South Carolina Alcoholic Beverage Control Commission has required that additional 
provisions be made to said By-Laws before a license for the sale and consumption of alcoholic liquors 
could be made, 
 
 NOW, THEREFORE, BE IT RESOLVED:  
 

1. That the By-Laws of Gatewood Property Owners Association, be amended by adding a 
new paragraph to Article II, Section 2, which shall read as follows: 

 
“The combined total of the “Type A”, “Type B”, and “Type C” 
memberships shall not exceed seven hundred fifty (750).” 

 
2. That the By-Laws of Gatewood Property Owners Association be amended by adding a new 

Article XII which shall be entitled “Dissolution” and shall read as follows: 
 

“Upon dissolution of the Corporation, the assets remaining after 
all debts have been paid shall be distributed in such amount or 
amounts as the Board of Directors may determine or as may be 
determined by a Court of competent jurisdiction at the request 
of the Board of Directors, exclusively to an organization or 
organizations described in Section 501 (c) (3) and exempt from 
taxation under Section 501 (a) The Internal Revenue Code of 
1954 or the corresponding provisions of any prior or future 
Internal Revenue Code or to the federal, state, local governments 
Or school districts for exclusively public purposes.” 

 
 DONE AND RESOLVED at Greenwood, South Carolina by a majority vote of the officers and 
directors of Gatewood Property Owners Association this   27th   day of  January, 1976. 
 
      GATEWOOD PROPERTY OWNERS ASSOCIATION 
 
 
      BY: Calhoun A. Mays, Jr.                 
       Calhoun A. Mays, Jr., Its President 
 
 
      BY: Michael A. Davis                 
       Michael A. Davis, Its Secretary 
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EXHIBIT A 
 
On Tuesday, November 19, 1996 the Board of Directors of the Gatewood Property Owners Association passed this 
resolution: 
 
RESOLVED: 
 
That the By-Laws of the Gatewood Property Owners Association be amended as follows: 
 

1) That Article I, Section E, be amended to read, “Developer” means Town and Country Real Estate, Inc. and 
its successors. 

2) That Article II, Section 3, be amended by adding the phrase”and the right to use the facilities and 
amenities: and shall read, The Board may suspend the voting privileges and the right to use the facilities 
and amenities of any member for: a) b) & c, and Article VIII, Section 1. 

3) That Article IV, Section 2, be amended by replacing the “section” with the paragraph, “The annual meeting 
of the Association shall be held on the fourth (4th) Monday of January of each year at 7:00 PM at the 
Gatewood Clubhouse, subject, however to the Board’s right to change same by notice by regular mail. 

4) That Article V, Section 1, be amended by deleting the paragraph ( ) in it’s entirety, and replace this 
paragraph as follows:  “The Board shall prior to the annual meeting each year prepare an operating budget 
for the next year, for Board approval at such meeting, and the same shall, first, be presented to the members 
at such annual meeting prior to the Board vote on same.  The Board shall fix the time and amount for the 
payment of the annual assessment which may be on a monthly, quarterly, semi-annual, or annual basis”.  
Further, Section 1, be amended by adding (j) “Provide rules and regulations for the conduct of it’s affairs, 
and (k) “Provide penalties for the violation of any provisions of the By-Laws, General Declaration Of 
Covenants And Restrictions, Rules and Regulations of the Gatewood Club”. 

5) That Article V, Section 2, be amended by replacing this section with “The number of Directors shall be 
twelve (12).  Directors shall be Association voting members, in good financial standing, with the Gatewood 
Property Owners Association.  The Chairperson, Vice-Chairperson, and Secretary shall be appointed by the 
Board of Directors.  The duties are: 

Chairperson: It shall be the duty of the chairperson to preside at all meetings of the board and the 
association.  The chairperson shall vote only in the event of a tie.  The chairperson shall, with the 
secretary, sign all obligations, contracts, deeds, mortgages, promissory notes, and other 
instruments, unless otherwise provided by the board.  The chairperson, with approval of the board, 
shall designate from the members of the board, chairperson for the various committees authorized 
by the Board. 
Vice-Chairperson:  In the absence of the chairperson, or if the chairperson is unable to perform, the 
vice-chairperson shall perform the chairperson’s duties.  In case of a vacancy in the position of 
chairperson, the vice-chairperson shall perform the duties until a successor has been designated by 
the board. 
Secretary:  The Secretary shall be custodian of the board records and books and shall keep full and 
correct minutes of all meetings of the Board of Directors.  He/She shall attend to all 
correspondence of the Board.  The secretary shall sign all obligations, contracts, deeds, mortgages, 
promissory notes, and other instruments, unless otherwise provided by the Board. 

6) That Article V, Section 3, be amended by replacing this section with “The Board Directors shall serve for a 
term of three (3) years, with one-third of the twelve (12) Directors elected each year: 

7) That Article V, Section 5, be amended by replacing this section with: 
a) “The chairperson of the Board shall appoint a Nominating Committee, consisting of at least three 

(3) Board members.  The Nominating Committee shall nominate from the voting members, in good 
standing, candidates to fill the vacancies of the Board of Directors.” 

b) “Upon Board approval of the candidates to fill the vacancies on the Board of Directors, the 
Secretary shall mail to all voting members the slate of nominees.  Members, in good standing, may 
petition to have additional candidates placed in nomination, by submitting a petition listing the 
nominee, together with endorsement signatures of fifteen (15) Association voting members.” 
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c) “If no petition is filed within the prescribed time period, the nominees, approved by the Board are 
declared elected.  However, if a petition is received, the nominee will be added to the ballot and 
mailed to the voting membership, at which time, the Association members shall vote for four (4) 
persons to serve on the Board of Directors.” 

8) That Article V, Section 10, be amended by replacing this section with “If any vacancy exists on the Board, 
he Directors shall, by vote, a) allow the vacancy to remain open until the next election; of b) appoint an 
Association member to serve the un-expired term.” 

9) That Article VI, Section 1, be amended by adding, “The Board of Directors shall appoint the Officers of the 
Association annually”. 

10) That Article VIII, Section 1, be amended by deleting the remainder of the section beginning with the 
phrase, in the second sentence, “when the Board causes to be recorded in the office of the appropriate 
County Recorder of Deeds, a notice of assessment which shall state the amount of such assessment” and 
replace the phrase with “thirty (30) days after payment is due.”  Further by adding the sentence “To become 
a subsequent purchaser, in good faith, all successors to title herein, whether by grant or operation by law, 
shall have the duty to inquire of the Gatewood Property Owners Association with regard to all delinquent 
accounts and charges, then delinquent, shall be the liability of the successor in title”. 

11) That the By-Laws be amended by adding a new Article XIII, which shall be entitled “indemnification of 
Directors and Officers” and read as follows: 

“The Gatewood Property Owners Association shall indemnify each person who is or was a officer 
or director against any and all liability and reasonable expense that may be incurred by him/her in 
connection with or resulting from or arising out of any claim, action, suit or proceeding in which 
he/she may become involved as a party or otherwise by reason of having been an officer or 
director, whether or not he/she continues to be such at the time any liability or expense is incurred, 
provided that such person has acted in good faith and, in addition, in any criminal action or 
proceedings, provided that he/she had no reasonable cause to believe that his/her conduct was 
unlawful.  As used in this section, the terms “liability” and “expense” shall include but shall not be 
limited to attorneys’ fees and disbursements and amounts of judgment, fines, or penalties against 
and amounts paid by the officer or director.  The association may purchase and maintain insurance, 
at its’ expense, on behalf of any person who is or was an officer or director.” 
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STATE OF SOUTH CAROLINA ) 
RESOLUTION TO AMEND BY-LAWS 

COUNTY OF GREENWOOD  ) 
 
 RE: GATEWOOD PROPERTY OWNERS ASSOCIATION, INC. 
 WHEREAS; duly appointed members of the Board of Directors of the Gatewood Property Owners 
Association met on November 19, 1996 for the purpose of amending then existing By-Laws of the Gatewood 
Property Owners Association; and 
 WHEREAS; a quorum sufficient to amend By-Laws was present; and 
 WHEREAS; after Motion to Amend By-Laws was seconded and after general discussion with regard to the 
same it was resolved as follows: 
 NOW, THEREFORE, BE IT RESOLVED: 

1. That the By-Laws of the Gatewood Property Owners Association be amended by adding new 
paragraphs and material and data merged herein and attached hereto and identified as Exhibit “A”. 

DONE AND RESOLVED AT GREENWOOD, SOUTH CAROLINA BY A MAJORITY VOTE OF THE 
OFFICERS AND DIRECTORS OF THE GATEWOOD PROPERTY OWNERS ASSOCIATION THIS 19TH OF 
NOVEMBER, 1996. 

 
In the Presence of: 
 

  Jean O. Wood     Thomas A. Wood      
        THOMAS A. WOOD 
        CHAIRMAN OF THE BOARD 
   David E. Hyde  
        Lynn W. Vaughn  
        LYNN VAUGHN 
        SECRETARY TO THE BOARD 
 
 
STATE OF SOUTH CAROLINA ) 

PROBATE 
COUNTY OF GREENWOOD  ) 
 
Personally appeared the undersigned witness and made oath that (s)he saw the within named signatories, above 
sign, seal and as the signatories act and deed deliver the within written instrument and that (s)he, with the other 
witness subscribed above witnessed the execution thereof. 
 
SWORN to before me this  16  day of   January  ,  1997 
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GENERAL DECLARATION OF COVENANTS AND RESTRICTIONS 
 

OF THE GATEWOOD PROPERTY OWNERS ASSOCIATION AND 
 

TOWN AND COUNTRY REAL ESTATE 
 

THIS DECLARATION, made this first day of October 1973, by the Gatewood 
Property Owners Association, hereinafter called “Association” and Town and 
Country Real Estate, hereinafter called “Company”. 
 

WITNESSETH: 
 

WHEREAS, Company is the owner of the real property described in this 

declaration and desires to create thereon a planned unit development community 
known as Gatewood with certain facilities, amenities and services for the use and 
benefit of all property owners within such community; and 
 
WHEREAS, Company desires to provide for the preservation of the values and 
amenities and for the maintenance of common facilities, services and properties; 
and to this end desires to subject the real property described in this declaration 
together with such additions as may hereafter be made, as provided in these 
declarations, to the covenants, restrictions, easements, affirmative obligations, 
charges and liens, hereinafter set forth, each and all of which is and hereby 
declared to be for the benefit of said property and each and every owner of any 
and all parts thereof; and 
 
WHEREAS, Company deems it desirable, for the efficient preservation of the 
values and amenities in said community, to create an agency, the “Association”, 
to which can be delegated and assigned the power and authority of maintaining 
and administering the common properties and services and administering and 
enforcing the covenants and restrictions governing the same and collecting and 
disbursing all assessments and charges necessary for such maintenance, 
administration, and enforcement, as hereinafter created; 
 
NOW THEREFORE, the Company declares that the real property described in this 
declaration and any such additions thereto as may hereafter be made pursuant 
to this declaration, is and shall be held, transferred, sold, conveyed, given, 
donated, leased, occupied, and used subject to the covenants, restrictions, 

conditions, easements, charges, assessments, affirmative obligations, and liens 
(hereinafter sometimes referred to as “The Covenants”) hereinafter set forth.  

 
 
 
 
 
 
 
 

 
STATE OF SOUTH CAROLINA    ) 
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      ) 
COUNTY OF GREENWOOD  ) 
 

DEFINITIONS 
 
The following words and terms when used in this declaration or any supplemental 
declaration, unless the context shall clearly indicate otherwise, shall have the 
following meanings: 
 
A. “Association” shall mean and refer to the Gatewood Property Owners 

Association. 
 
B. “Properties” or “Gatewood” shall mean and refer to the real property 

described in this declaration and additions thereto as are subjected to this 
declaration or any supplemental declaration. 

 
C. “Common Properties” shall mean and refer to those tracts of land and any 

improvements thereon which are deeded or leased to the Association and 
designated in said deed or lease as common properties.  The term 
“Common Properties” shall also include any personal property acquired by 
the Association, if said property is designated as “Common Property”.  All 
Common Properties are to be devoted to and intended for the common use 
and enjoyment of the Owners, their families, guests of the Owners, persons 
occupying dwelling places or accommodations of Owners on a guest or a 
tenant basis, and visiting members of the general public to the extent 
permitted by the Board of Directors of the Association subject to operating 
rules adopted by the Association; provided, however, that any lands which 
are leased by the Association for use as Common Properties shall lose their 
character as Common Properties upon the expiration of such lease. 

 
D. “Family Dwelling Unit” shall mean and refer to any improved property 

intended for use as a single-family dwelling or condominium unit located 
within the properties.  A “Family Dwelling Unit” shall be deemed to exist 
only after certification of completion of the improvements by the Board of 
Directors of the Association. 

 
E. “Residential Lot” or “Lot” shall mean any unimproved parcel of land located 

within the properties, with the exception of the Common Properties and 

Condominium Tracts, which is intended for use as a site for a single family 
detached dwelling shown upon any final subdivision map of any part of 
the properties. 

 
F. “Condominium Tract” shall mean any unimproved parcel of land located 

within the properties, except for Common Properties, and Residential Lots 
intended for use as a site for condominium regimes. 

 
 

 
G. “Owner” shall mean and refer to the owner as shown by the Real Estate 

Records in the office of the Clerk Of Court of Greenwood County, 
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Greenwood, South Carolina, whether it be one or more persons, firms, 
associations, corporations, or other legal entities of fee simple title to any 
residential lot, family dwelling unit, or condominium tract situated upon 
the properties but, notwithstanding any applicable theory of a mortgage, 
shall not mean or refer to the mortgagee or holder of a security deed, it 
successors or assigns, unless and until such mortgagee or holder of a 
security deed has acquired title pursuant to foreclosure, or any other 
proceeding or deed in lieu of foreclosure and has held such title for a period 
of one (1) year; or shall the term “Owner” mean or refer to any lessee, or 
tenant of any owner.  In the event that there is recorded in the office of the 
Clerk of Court of Greenwood County, Greenwood, South Carolina, a long-
term contract of sale covering any lot or parcel of land within the 
properties, the owner of such lot or parcel of land shall be the purchaser 

under said contract and not the fee simple title holder.  A long-term 
contract of sale shall be one where the purchaser is required to make 
payments for the property for a period extending beyond nine (9) months 
from the date of the contract and where the purchaser does not receive 
title to the property until such payments are made although the purchaser 
is given the use of said property. 

 
H. “Member” shall mean and refer to all those owners who are members of 

the Association as provided in this declaration.  
 
I. “Company” shall mean Town and Country Real Estate and its successors 

and assigns. 
 
J. “Intended for use” shall mean the use to which any particular parcel of 

land is restricted by covenants expressly set forth or incorporated by 
references in deeds by which the Company has conveyed the property. 

 
K. “Affiliate” shall mean any corporation more than fifty percent (50%) of the 

voting stock of which is owned or controlled by the Company and any 
partnership or joint venture in which the Company has more than a fifty 
percent (50%) proprietary interest. 

 

L. “Limited Common Properties” shall mean that a portion of any plat 
recorded by the Company in the office of the Clerk of Court of Greenwood 
County, Greenwood, South Carolina, which is designated as an open area 

or greenbelt and which is not generally accessible to all owners as being 
limited to the use of those owners of lots immediately contiguous thereof. 

 
 

 
 
 

 
STATE OF SOUTH CAROLINA ) 
     )  PROTECTIVE COVENANTS 
COUNTY OF GREENWOOD )    RESTRICTIONS AND CONDITIONS 
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    GERNERAL DECLARATIONS OF COVENANTS AND RESTICTIONS OF THE  
     PROPERTY OWNERS ASSOCIATIONS AND THE DEVELOPMENT COMPANY. 

 
ARTICLE I – GENERAL LIMITATIONS 

 
A. In order to enhance the aesthetic quality of a development, the natural 
beauty of the environment, and the overall structural character of the 
neighborhood, the Company has deemed as vital, the availability of professional 
architectural services for both the homeowner and the Company.  To meet this 
need, the Company has made provisions for the establishment of an Architectural 
Control Committee, whose function shall be to advise the prospective homeowner 

as to the quality of his construction plans, their general keeping with the overall 
development theme of the neighborhood, and their relation to the proposed lot 
and site location.  It shall be the Committee’s function to professionally advise 
him as to any changes in his tentative plans, which will enhance the appeal of 
his residence and his neighborhood.  As stated, the primary function of this 
committee shall be professional advice; however, it must have the legal authority 
to prevent any improvements on any grounds within the development, which it 
feels detracts from the overall aesthetic quality of the neighborhood. 

 
No family dwelling unit, garage, carport, playhouse, fence, wall, swimming pool, 
or other structure, shall be commenced, erected, or maintained upon the 
properties, nor shall any exterior addition to any existing structure or change or 
alteration therein, nor shall any landscaping or site work be done until complete 
final plans and specifications thereof showing the nature, kind, shape, height, 
materials, basic exterior finishes and colors, location and floor plan thereof, and 
showing front, side and rear elevations thereof, respectively in the name of the 
builder and/or landscaper have been submitted to and approved by the 
Architectural Control Committee, its agents, successors or assigns, as to 
harmony of the exterior design and general quality in relation to the standards of 
the neighborhood area, and as to location in relation to the surrounding 
structures and topography.  If the Architectural Control Committee fails to 
approve or disapprove such plans and specifications within thirty (30) days after 
receipt of written notice that such plans and specifications have been submitted 
to it and approval requested, the Architectural Control Committee shall be 
deemed to have approved said plans and specifications.  Refusal of approval of 
plans, specifications, builder, landscaper, or location may be based upon any 

grounds, including purely aesthetic considerations, which in the sole and 
uncontrolled discretion of the Architectural Control Committee, or its agent, shall 
be deemed sufficient.  

 
Any builder, or any landscaper prior to performing any work on the properties 
must be approved by the Company as to financial stability, building or 
landscaping experience, and ability to build or landscape structures or grounds 
of the class and type of those which are to be built on the properties. 
 
All residences (excluding driveway, yard landscaping, fences, clearing, or any site 
improvement other than the residence itself) shall have a minimum construction 
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and material cost of fifty thousand dollars ($50,000.00).  This minimum cost 
restriction shall be based upon construction prices as of the date of record of the 
first copy of these restrictions.  This minimum cost restriction shall be upgraded 
annually by the Company and/or the Association in direct correlation with the 
National Consumer Price Index or other accepted indicator of the trend of 
inflation and the relative cost of living. 
 
In the event any owner violates the terms of this Article I, the Association or its 
duly appointed agent shall give written notice to the owner to cure such violation.  
After thirty (30) days and upon failure of the owner to do so, the Association shall 
be entitled to enter upon the property of the owner and cure such defect, 
including removal of any structure built in violation thereof, all at the cost and 
expense of the owner.  This right of the Company or its agents shall be in addition 

to all other general enforcement rights which the Company or the Association 
may have for a breach or a violation of the terms of these covenants and 
restrictions and shall not be deemed a trespass by the Company or its agents. 
 
B. It is the responsibility of each owner to prevent any unclean, unsightly, or 
unkept conditions of buildings or grounds on the owner’s property, which shall 
tend to substantially decrease the beauty of the neighborhood areas or the 
development as a whole. 
 
C. No noxious or offensive activity shall be carried on upon any portion of the 
properties, nor shall anything be done tending to cause embarrassment, 
discomfort, annoyance, or nuisance to any owner or guest thereof in any 
neighborhood area or in the development as a whole. 
 
D. Should any unclean, unsightly, or unkept conditions or any noxious or 
offensive activity be carried on upon any portion of the properties, the Association 
or its duly appointed agent shall be entitled to enter upon the property of the 
owner and to cure such defect as outlined in paragraph A, above. 
 
E. Except as otherwise permitted herein, no plants, animals, or device or 
thing of any sort whose normal activities or existence is in any way noxious, 
dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy the 
enjoyment of other property in the development by the owners or the guests 
thereof be maintained. 
 

F. Hunting of all wild animals, fowl, and game is hereby prohibited with the 
properties, and the discharge of firearms within the properties for any purpose 
shall not be allowed.  Provided, however, that target shooting of firearms may be 
permitted as part of a recreational activity supervised by the Association.  This 
restriction is not intended to prohibit legalized fishing within the lakes and 
waterways of the development. 
 
G. Each homeowner shall be required to possess and maintain a garbage 
compactor. 
 
H. All garbage receptacles must be contained within a fenced or enclosed 
area, and hidden from public view. 
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I. All tools, lawnmowers, or equipment of any kind must be contained within 
a fenced or an enclosed area and hidden from public view when not in use. 
 
J. The Company reserves unto itself, its successors and assigns, a perpetual, 
alienable, and releasable easement and right on, over, and under the ground to 
erect, maintain and use electric and telephone poles, wires, cables, conduits, 
sewers, water mains, and other suitable equipment for the conveyance and use 
of electricity, cable television, security cable equipment, telephone equipment, 
gas, sewer, water, or other private or public convenience or utilities on, in, or over 
those areas as are shown on the applicable plats.  Further, the Company may 
cut at its own expense drain ways for surface water wherever and whenever such 
action may appear to the Company to be necessary in order to maintain 

reasonable standards of health, safety, and appearance. 
 
K. Unless approved by the Company, there shall be no combination and/or 
subdivision of any lot or lots which produce any lot or lots smaller in area than 
any of the original lots.  In the event of the combination or the subdivision by the 
Company or any owner by permission of the Company of one or more lots, the 
easements created hereby and referenced on applicable plats prior to the 
transaction shall exist on the resulting lots.  As in (I) above, these easements and 
rights expressly include the right to cut any trees, bushes, or shrubbery, take 
any grains of the soil, or to take any other similar action reasonably necessary to 
provide economical and safe utility installation and to maintain reasonable 
standards of health, safety, and appearance. 
 
L. In addition the Company reserves unto itself, its successors and assigns, 
a perpetual, alienable, and releasable easement and right on, over, and under the 
properties to dispense pesticides and take other action which in the opinion of 
the Company is necessary or desirable to control insects and vermin. 
 
M. No septic tank or any other individual or collective sewage disposal system 
other than that owned and maintained by the Company and/or the Association, 
their successors or assigns, shall be used unless such system is designed, 
located, constructed, and maintained in accordance with the requirements, 
standards, and recommendations of the Company and/or the Association, their 
successors or assigns, and appropriate public health authority. 
 

N. No structure of a temporary character shall be placed upon any portion of 

the properties at any time; provided, however, that this prohibition shall not apply to 

shelters used by contractors during the construction of any family dwelling unit, or to 

shelters maintained by the Company or the Association.  It is to be clearly understood that 

temporary shelters, tents, recreational vehicles, etc., may not at any time be used as 

temporary or permanent residences or be permitted to remain on any portion of the 

properties after completion of construction thereon. 
 
O. It is to be clearly understood that any private float, dock, marina, platform, 
or any other structure built over, on, or under the surface of any lake or 
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waterway, shall come under the most careful scrutiny and regulation of the 
Architectural Control Committee. 
 
P. No boat, canoe, or other watercraft shall be operated upon any lake, 
stream, or other waterway within the properties if such boat, canoe, or other 
watercraft shall be propelled by internal combustion engine, or any other form of 
motorized operation which may discharge liquids or gasses into the water.  It 
should be clarified that small, noiseless, electric motors will be tolerated. 
 
Q. No fuel tanks or similar storage receptacles may be exposed to view, and 
such storage receptacles may be installed only within the main dwelling house, 
within an accessory building, or within a fenced area approved by the 
Architectural Control Committee. 

 
R. No trees measuring ten (10) inches or more in diameter at a point one (1) 
foot above ground level or any flowering tree may be removed nor may any major 
clearing of small trees be performed without the approval of the Architectural 
Control Committee, unless located within ten (10) feet of a building, within ten 
(10) feet of the approved building site for such building, or within the right-of-
way of driveways and walkways.  Excepted herefrom shall be damaged trees, or 
trees which must be removed because of an emergency. 
 
S. The Company and/or the Association shall have the right to protect from 
erosion the land designated as areas upon which residential building shall take 
place by planting trees, plants, and shrubs where and to the extent necessary, or 
by such mechanical means as providing drainage way and/or dams or other 
means deemed expedient or necessary by the Company and/or the Association 
to provide and insure against said erosion. 
 
T. No trash, garbage, construction debris, or other unsightly or offensive 
material shall be placed upon any portion of the properties, except as is 
temporary and incidental to the bonafide improvements of said area of the 
properties. 
 
U. The exterior of all houses and other structures, site work, and sufficient 
landscaping must be completed within one (1) year after the construction of same 
shall have commenced, except where such completion is impossible or would 
result in great hardship to the owner or builder due to strike, fires, national 

emergency, or natural calamity.  Houses and other dwelling structures may not 
be temporarily or permanently occupied until the exterior thereof has been 
completed; provided, however, that owner shall not be required to complete the 
finish work on the interior of his house within one (1) year after construction has 
commenced if such interior finish work is performed in whole or part by such 
owner. 
 
V. No private vehicle of any sort shall be parked permanently on any street 
or roadway within the development.  Owners shall be required to furnish 
adequate parking for their own vehicles within the confines of their property. 
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W. Minimum front, side, and rear setback lines for residences shall be 
determined by individual lot characteristics and shall be at the sole discretion of 
the Architectural Control Committee. 
 
X. All utilities and services shall be placed underground from the property 
line or easement to the residence.  In routing utilities and services from the 
easement to the property line, no pavement section may be cut or in any way 
damaged without prior approval of the Company and/or the Association. 
 
Y. The established grade of lot is not to be raised by any individual so as to 
adversely affect an adjacent property owner or owners.  All site work and grading 
shall be approved by the Architectural Control Committee. 
 

Z. No livestock or poultry shall be kept on any of the lots in the development.  
Horses shall be stabled, corralled, or grazed only in areas so designated. 
 
AA. Should the owner of any residential lot in the subdivision acquire the oil, 
gas, and minerals located in or under and to be produced from said lot, said 
owner, his heirs, successors and/or assigns shall never have the right to conduct 
any drilling, exploring, or other operations on the surface of said residential lot. 
 
BB. It shall be the responsibility of each owner to keep his driveway in a 
reasonable state of repair.  Driveways will be either hard surfaced, or loosely 
graveled with a permanent border subject to approval by the Architectural 
Control Committee. 
 
CC. Every homeowner shall be required to possess, maintain, and operate a 
post lantern approved by the Architectural Control Committee, located between 
his residence and the street with an automatic on-off switch to operate during all 
dark hours. 
 
DD. Only vehicles bearing current license plates shall be parked or stored 
within public view from the street or from adjoining property.  No trucks over 
one-half ton, no trailers, no tractors, no commercial vehicles and no automobiles 
bearing advertisements, signs, or placards are to be stored or parked on 
residential property unless screened from public view from the street or from 
adjoining property except when making deliveries.  No boats, boat trailers, or 
recreational vehicles shall be exposed to public view from the street or from 

adjoining property. 
 
EE. Each homeowner shall be required to erect and maintain a standard 
mailbox approved for use by the Architectural Control Committee. 
 
FF. Except as otherwise permitted by the Company, the Company, its 
successors or assigns shall be the exclusive agent on all resales or rental of lots 
or the improvements thereon.  An owner’s intent for the Company to resell or rent 
shall be in the form of an Exclusive Right to Sell or Lease Contract with the 
Company.  Upon execution of said contract the Company shall have until 
midnight of the ninetieth (90) day therefrom to produce to the owner a legitimate 
offer to purchase or lease at the amount and terms agreed.  Should said Company 
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fail to produce an offer to purchase or lease said property within the time span 
so indicated, the Company’s Exclusive Right to Sell or Lease shall expire. 
 
GG.  No commercial signs including, “for rent”, “for sale”, and other similar 
signs shall be erected or maintained on any residential lot by anyone, including, 
but not limited to, the owner, a realtor, a contractor, or subcontractor, except 
with the written permission of the Company or the Association or except as may 
be required by legal proceedings.  It being understood that the Company or the 
Association will not grant permission for said signs unless their erection is 
reasonably necessary to avert serious hardship to the owner.  If such permission 
is granted, the Company or the Association reserves the right to restrict size, 
color, and content of such signs. 
 

HH. Any General Limitations contained in this Article I, and any subsequent 
amendments hereto may be waived on any particular lot by the assent of all of 
the adjoining property owners, that is to say the owners of those lots with 
common boundaries to the lot in question and the owners of those lots situate 
directly across a street or road from the lot in question; upon recommendation 
by the Architectural Control Committee; and upon majority approval of the 
Directors of the Association. 
 
II. Only one single-family residence may be erected on any residential lot 
other than in those areas specifically designated by the Company on recorded 
plats as Common Properties or Condominium Tracts.  Said property shall not be 
used, rented, sold, leased, or otherwise disposed of for mercantile, 
manufacturing, or any reason other than residential purposes. 
 
 
ARTICLE II – MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION 
 
A. Every owner shall be a member of the Association.  The Company shall be 
a member of the Association.  
 
B. The Association shall have three (3) types of voting memberships: 
 
“Type A” – “Type A” members shall be all those owners of the residential lots and 
family dwelling units.  A “Type A” member shall be entitled to two (2) votes for 
each family dwelling unit he owns.  An owner of a residential lot upon which a 

family dwelling unit has not been constructed shall be entitled to one vote for 
each residential lot, which he owns.  It is the intent of this provision that so long 
as property qualifies as a residential lot by virtue of the fact that improvements 
have not been constructed thereon, the owner thereof shall have only one (1) vote, 
but once improvements are constructed on said lot, it loses its character as a 
residential lot and becomes a family dwelling unit.  The owner thereof shall have 
a total of two (2) votes for the ownership of such property. 
 
“Type B” – “Type B” members shall be all those owners of undeveloped 
condominium tracts.  A “Type B” member shall be entitled to one (1) vote for each 
condominium tract, which such “Type B” member owns. 
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“Type C” – The “Type C” member shall be the Company.  The “Type C” member 
shall be entitled to the same number of votes as is cumulatively held by all “Type 
A and B” members plus one (1), provided that “Type C” membership shall be 
abolished on January 1, 1979, or at such time that the Company, its successors 
or assigns, has sold two hundred (200) assessable residential lots, family dwelling 
units, or condominium tracts, whichever of these two events occurs first.  Any 
provisions herein to the contrary notwithstanding at such time as “Type C” 
membership ceases to exist, the Company shall become a “Type A and/or B” 
member depending upon the type of property owned by the Company at such 
time.  The abolition of “Type C” membership shall be evidenced by written notice 
to the Association and recording of a certified copy of said notice in the Real 
Estate Records of Greenwood County, Greenwood, South Carolina. 
 

In computing the Company’s votes as a “Type A and/or Type B” member, only 
those unsold residential lots or condominium tracts, which are shown on a final 
plat recorded in the Real Estate Records of Greenwood County will be considered.  
The Board of Directors of the Association shall be classified as improved property 
for the purposes of voting rights. 
 
When any property entitling the owner to membership as a “Type A, B, or C” 
member of the Association is owned of record in the name of two or more persons 
or entities, whether fiduciaries, tenants in common, tenants in partnership, or in 
any other manner of common ownership, or if two (2) or more persons or entities 
have the same fiduciary relationship respecting the same property, then unless 
the instrument or order appointing them or creating the tenancy otherwise 
directs and it or a copy thereof is filed with the secretary of the Association, their 
acts with respect to voting shall have the following effect: 
 

1. If only one (1) vote in person or by proxy, his act binds all. 
 

2. If more than one (1) vote in person or by proxy, the act of the majority 
so voting binds all. 

 
3. If more than one (1) vote in person or by proxy, but the vote is evenly 

split on any particular matter, each fraction shall be entitled to its 
proportionate share of the vote or votes. 

 
4. If the instrument or order so filed shows that any such tenancy is held 

in unequal interest, a majority or even split for purposes of this 
paragraph shall be a majority or even split in interest. 

 
5. The principles of this paragraph shall apply but not be limited insofar 

as possible, to execution of proxies, waivers, consents, or to objections 
for the purpose of ascertaining the presence of a quorum. 

 
The voting rights of any owner may be assigned by said owner to his lessee who 
has entered into a lease with a term of two (2) years or more; provided, however, 
that the owner may not assign to such lessee any vote or votes not attributable 
to the property actually leased by such lessee.  The “Type A, B, and/or C” 
members are sometimes hereinafter collectively referred to as “The Members”. 
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ARTICLE III – COVENANTS FOR ASSESSMENTS 
 
A. The Company covenants and each owner shall in the acceptance of a  
deed, whether or not it shall be so expressed in any such deed or other 
conveyance, be deemed to covenant and agree to all the terms and provisions of 
this declaration, and to pay the Association general assessments or charges and 
club dues or charges hereinafter collectively referred to as Assessments.  For the 
purposes set forth in this article, such assessments are to be fixed, established, 
and collected from time to time as hereinafter provided.  The assessments and 
dues together with such interest thereon and cost of collection thereof as 
hereinafter provided shall be a charge and continuing lien on the real property 
and improvements thereon against which such assessment is made.  Each such 
assessment together with such interest thereon and cost of collection thereof as 

hereinafter provided shall also be the personal obligation of the person who was 
the owner of such real property at the time when the assessment first became 
due and payable. 
 
B. Co-ownership of any residential lot, family dwelling unit, or condominium 

tract shall not entitle each of the co-owners to a club membership.  Only 
one (1) club membership shall be granted per each of the above-described 
parcels.  In the case of co-ownership of any residential lot, family dwelling 
unit, or condominium tract all of such co-owners shall be jointly and 
severally liable for the entire amount of the assessment. 

 
Should the Association be required to employ an attorney to collect any 
assessment, it shall be entitled to collect in addition thereto all costs of collection 
including reasonable attorney’s fees. 
 
C. The assessments levied by the Association shall be used exclusively for the 
acquisition, improvement, maintenance, and operation of the common properties 
and for the payment of services, which the Association is authorized to provide, 
including, but not limited to, the payment of taxes and insurance thereon, 
construction of improvements, repair, replacement, and additions to common 
properties, payment of the cost of labor, equipment, materials, management, and 
supervision, necessary to carry out its authorized functions, and for the payment 
of principal, interest and any other charges connected with loans made to or 
assumed by the Association for the purpose of enabling the Association to 
perform its authorized functions. 

 
D. Except as otherwise provided herein, the initial monthly assessments shall 
not be more than the sums calculated in accordance with the following schedule: 
 
        MONTHLY 
  CLASS   ASSESSMENT COMMENCING 
 
I.  General Assessments 
 
A.  Unimproved residential lots     $15.00  July 1, 1974 
 
B.  Any family dwelling unit     $15.00  July 1, 1974 
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C.  Condominium tract      $15.00  July 1, 1974 
 
II.  Club Dues 
 (Per owner of each unimproved    $25.00  July 1, 1974 
  residential lot, condominium 
  tract, or family dwelling unit) 
 
It is understood that the Company shall have unlimited assessments levied 
against it by the Association to cover any or all expenses incurred by the 
Association until the abolition of the “Type C” membership.  Subsequent to this 
date, the Company shall not be assessed for any units, residential lots, or 
condominium tracts, which said Company owns. 
 

E. All assessments charged by the Association shall be rounded off to the 
nearest one-dollar ($1.00). 
 
From and after July 1, 1974, the maximum monthly assessment as applied to all 
classes of members considered together may be increased each year by the Board 
of Directors of the Association by an amount not in excess of the larger of (A) six 
percent (6%) per year over the preceding year, or (B) the percentage increase 
between the first month and the last month of an annual assessment period in 
the Consumer Price Index, U.S. City Average, all items (1967=100) issued by the 
U.S. Bureau of Labor Statistics in its monthly report entitled, “The Consumer 
Price Index, U.S. City Average and Selected Areas”.  Upon the abolition of the 
“Type C” membership, and only upon said abolition, three-fourths (3/4) of the 
vote cast at a duly called meeting of the Association shall be necessary to vote 
against such increase, or vote to increase said maximum monthly assessment by 
a greater amount or to decrease the maximum monthly assessment. 
 
Any increase or decrease in the monthly maximum assessment shall be made in 
such a manner that the proportionate increase or decrease in such maximum 
monthly assessment is the same for all classes as described in (D) above, and 
likewise any time the actual assessment levied by the Board of Directors of the 
Association is less than the maximum monthly assessment, any such decrease 
shall be apportioned among the respective classes.  Increases in proportionate 
payments of the maximum monthly assessments born by any particular class 
may be altered only by the favorable vote of ninety percent (90%) of the vote cast 
at a duly called meeting of the class whose proportionate share is being altered. 

 
The Board of Directors of the Association may, after consideration of the current 
costs and future needs of the Association, fix the monthly assessment for any 
year at an amount less than the applicable maximum monthly assessment, but 
such action shall not constitute a waiver by the Association of its right to revert 
to the full cumulative assessment in subsequent years; however, if the Board of 
Directors fixes such monthly assessment at an amount less than the maximum 
and it is subsequently determined by the Board that the amount assessed will 
not be sufficient, the Board shall have the power to make a supplemental monthly 
assessment, but in no event shall the sum of the initial and supplemental 
monthly assessments in any one (1) month exceed the applicable cumulative 
maximum. 
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F. In addition to the monthly assessments authorized above, the Association 
may levy special assessments for the purpose of defraying in part or in whole the 
cost of any construction or reconstruction, unexpected maintenance or repair, 
and replacement of the common properties and capital improvements thereon, if 
any, including the necessary fixtures and personal property related thereto, or 
addition to the common properties, or to provide for the necessary facilities and 
equipment to offer the services authorized herein, and to repay any loan made to 
the Association to enable it to perform the duties and functions authorized 
herein, provided that any such assessment shall have the consent of three-
fourths (3/4) of the votes cast at a duly called meeting of the Association, written 
notice of which shall be sent to all members at least thirty (30) days in advance 
and shall set forth the purpose of the meeting.  The proportion of each special 

assessment to be paid by the owners of the various classifications of assessable 
property shall be equal to the sum of the total applicable maximum assessments 
for all property in that class for the month during which such special assessment 
is approved, expressed as a percentage of the sum of the total applicable 
maximum assessment for all property within the properties for the month during 
which such assessment is approved.  Such special assessments in any one (1) 
month may not exceed a sum equal to the amount of the maximum monthly 
assessment for such month except for emergency and other repairs required as 
a result of storm, fire, natural disaster, or other casualty loss.  This provision 
shall be interpreted to mean that the Association may make in any one month a 
monthly assessment up to the maximum set forth in this article.  Any additional 
special assessment when considered alone, may not exceed the amount set forth 
in the maximum monthly assessment.  The fact that the Association has made a 
monthly assessment for any amount up to the permitted maximum and/or has 
adjusted proportionate payments between the classes as permitted herein, shall 
not affect its right to make special assessment during the month.  
 
G. The limitations in assessment hereof shall apply to any merger or 
consolidation in which the Association is authorized to participate under the 
bylaws of the Association. 
 
H. The quorum required for any action authorized to be taken by the 
Association members under this article shall be as follows: 
 
The first time any meeting of the members of the Association is called to take 

action under this article the presence at the meeting of members or proxies 
entitled to cast sixty percent (60%) of the total vote of the membership shall 
constitute a quorum.  If the required quorum is not forthcoming at any such 
meeting a second meeting may be called, subject to the giving of proper notice, 
and the required quorum at such subsequent meeting shall be the presence of 
members of proxies entitled to cast fifty percent (50%) of the total vote of the 
membership of the Association. 
 
I. The general assessment and the club dues shall both be fixed on a 
calendar year basis and shall be due and payable monthly in advance 
commencing July 1, 1974.  All owners who acquire residential lots, family 
dwelling units, or condominium tracts subsequent to July 1, 1974, shall 
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commence prorated payment of the assessment from the first day following the 
date of closing.  Payment of the assessment shall be past due thirty (30) days 
after the date of billing. 
 
The due date of any special assessment described in (F) above shall be fixed in 
the resolution authorizing such assessment.  All assessments shall be based on 
the status and classification of property at the end of each month without 
adjustments for improvements completed during the month. 
 
J. The Board of Directors of the Association shall fix the amount of the 
assessment against each residential lot, family dwelling unit, or condominium 
tract for each assessment period and shall at that time prepare a roster of the 
properties and assessments applicable thereto which shall be kept in the office 

of the Association and shall be open to inspection to any owner. 
 
The Association shall within three (3) days after written request therefore, furnish 
to any owner liable for said assessment a certificate in writing signed by an officer 
of the Association setting forth whether said assessment has been paid.  Such 
certificate shall be conclusive evidence against all but the owner, of payment of 
any assessment therein stated to have been paid. 
 
The Board of Directors shall establish a schedule of fees to be charged for 
admission to and use of the common properties and/or the facilities thereon 
should the Association so desire. 
 
K. If the assessment is not paid on or before the past due date specified in (I) 
above, then such assessment shall become delinquent and shall, together with 
interest thereon at the rate of one and a half percent (1-1/2%) per month from 
the past due date and cost of collection thereof, be a charge and continuing lien 
on the real property and all improvements thereon, against which each such 
assessment is made, in the hands of the then owner, his heirs, and devisees, 
personal representatives and assigns.  The personal obligation of the owner at 
the time when the assessment first became due and payable to pay such 
assessment, however, shall remain his personal obligation and shall not pass as 
a personal obligation to his successors in title unless expressly assumed by them. 
 
If the assessment is not paid within thirty (30) days after the past due date, the 
Association may bring an action at law against the owner personally obligated to 

pay the same or foreclose the lien against the property; and there shall be added 
to the amount of such assessment the cost of preparing and filing the complaint 
in such action; and in the event a judgment is obtained, such judgment shall 
include interest on the assessment as above provided and a reasonable attorney’s 
fee together with the cost of the action. 
 
L. The lien of the assessment provided for herein shall be subordinate to the 
lien of any mortgage, security deed, or deed of trust hereafter placed upon the 
properties subject to assessment if, but only if, all assessments and charges with 
respect to such lot authorized herein and having a due date prior to the date such 
mortgage is filed for record have been paid.  The liens and charges hereby 
subordinated shall apply only to the assessments which have become due and 



 15 

payable subsequent to the date such mortgage is filed for record and prior to the 
satisfaction, cancellation, or the sale, or transfer of such property pursuant to a 
decree of foreclosure, sale under power, or any other proceeding or deed in lieu 
of foreclosure.  Any such sale or transfer as part of a foreclosure proceeding shall 
not relieve such property from liability for any assessments accruing after 
conveyance by the mortgagee to a subsequent owner; provided, however, that the 
mortgagee who purchases the property at such foreclosing proceeding shall not 
be liable for assessments until it has held title to the property for one (1) year. 
  
M. The following property, individuals, partnerships, or corporations subject 
to this declaration shall be exempted from the assessment charge and lien 
created herein: 
 

1. The grantee in conveyances made for the purpose of granting utility 
easements; 

 
2. All common properties as defined in these declarations; 

 
3. Property owned and operated by the Company or affiliate of the 

Company which is used for any of the following purposes: 
 

a. Road right-of-ways and parking lots. 
b. Utilities, community halls, and meeting rooms, maintenance 

and equipment storage areas and offices of the Company. 
 
ARTICLE IV – THE ASSOCIATION 
 
A. The Association shall be required to accept conveyances of and to 
reasonably maintain the common properties and equipment, furnishings, and 
improvements thereto. 
 
B. The Association shall be authorized, but not required, to provide any 
services, which the voting membership of the Association deems to be in its best 
interest. 
 
C. The functions and services, which are carried out or offered by the 
Association at any particular time, subsequent to the abolition of the “Type C” 
membership shall be determined by the Board of Directors of the Association 

taking into consideration the funds available to the Association and needs of the 
members of the Association.  Subsequent to the abolition of the “Type C” 
membership, the functions and services which the Association is authorized, but 
not required, to carry out or offer may be added to or reduced at any time upon 
the affirmative vote of three-fourths (3/4) of the votes cast at a duly called meeting 
of the Association; provided, however, that the functions and services authorized 
and/or rendered by the Association may be reduced by the Board of Directors of 
the Association and may also be changed by merger or consolidation of the 
Association.  Prior to the abolition of the “Type C” membership the Company, its 
successors or assigns, may add to or reduce the functions and/or services of said 
Association at its own discretion. 
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D. The Board of Directors of the Association shall have the power and 
authority to mortgage the property of the Association and to pledge the revenues 
of the Association as security for loans made to the Association; said loans shall 
be used by the Association in performing its authorized functions. 
 
ARTICLE V – COMMON PROPERTIES 
 
A. Subject to the provisions of these covenants, the rules and regulations of 
the Association, and any fees or charges established by the Association, every 
“Type A, B, and C” member shall have an easement of enjoyment in and to the 
common properties and such easement shall be appurtenant to and shall pass 
with the title of every residential lot, family dwelling unit, and condominium tract. 
 

B. The Company shall have the right to convey to the Association by deed or 
long term lease any lands, watercourses, lakes, greenbelts, paths, roads, right-
of-ways, easements, utilities, etc., and any improvements thereon including any 
or all recreational facilities which the Company designates to become common 
properties. 
 
C. The Company and its successors or assigns may convey any or all of the 
aforesaid properties to the Association at such time that the Association, in the 
sole opinion of the Company, is able to maintain such properties; or if the 
Association is to be responsible for construction of improvements thereon, at 
such time as the Company feels, notwithstanding any of the aforesaid, that 
Association is capable of constructing and financing such improvements. 
 
D. The easement of use and enjoyment created hereby shall be subject to the 
following: 
 

1. The right of the Company and of the Association, in accordance with 
its By-laws, to borrow money from the Company or any other lender 
for the purpose of improving and/or maintaining the common 
properties and providing the services authorized herein, and in aid 
thereof to mortgage said properties. 

 
2. The right of the Association to assume and pay any liens or 

encumbrances against the property at the time of conveyance. 
 

3. The right of the Association to take such steps as are reasonably 
necessary to protect the above described properties against 
foreclosures. 

 
4. The rules and regulations of the Association and the right of the 

Association, as provided in its By-laws, to suspend the rights and 
easement of enjoyment to any member or any tenant of any member 
for a period during which any assessment remains unpaid, and for any 
period not to exceed sixty (60) days for any infraction of its published 
rules and regulations; it being understood that any suspension for 
either nonpayment of any assessment or a breach of the rules and 
regulations of the Association shall not constitute a waiver or discharge 
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of the member’s obligation to pay the assessment; and provided that 
the Association shall not suspend the right to use the roads belonging 
to the Association subject to the rules and regulations, if any, 
established by the Association for such use.  Should the Association be 
required to employ an attorney to collect any assessment, it shall be 
entitled to collect in addition thereto, all costs of collection including 
reasonable attorneys’ fees. 

 
5. The Board of Directors of the Association shall have the power to place 

any reasonable restrictions upon the use of the roadways now or 
hereafter to be conveyed by the Company to the Association, including, 
but not limited to, the types and sizes of vehicles using said roads, the 
maximum and the minimum speeds of vehicles using said roads, all 

other necessary traffic and parking regulations, and the maximum 
noise levels of vehicles using said roads.  The fact that such restrictions 
on the use of the roads shall be more restrictive than the laws of any 
state of local government having jurisdictions over the property shall 
not make such restrictions unreasonable. 

 
6. The right of the Company or the Association by its Board of Directors 

to dedicate or transfer to any public or private utility, utility easements 
on any part of the common properties. 

 
7. The right of the Association to give or sell all or any part of the common 

properties including leasehold interests to any public agency, 
authority, utility, or private concern for such purposes and subject to 
such conditions as may be agreed to by the members, provided that no 
such gift or sale or determination as to the purposes or as to the 
conditions thereof shall be effective unless such dedication, transfers 
and determinations as to purposes and conditions shall be authorized 
by the affirmative vote of three-fourths (3/4) of the votes cast at a duly 
called meeting of the Association and unless written notice of the 
meeting and of the proposed agreement and action thereunder is sent 
to every member of the Association at least thirty (30) days prior to 
such meeting.  A true copy of such resolution together with a certificate 
of the results of the vote taken thereon shall be made and 
acknowledged by the President or Vice-President and Secretary or 
Assistant Secretary of the Association and such certificate shall be 

annexed to any instrument of dedication or transfer affecting the 
common properties prior to the recording thereof.  Such certificates 
shall be conclusive evidence of authorization by the membership. 

 
8. The rights of reversion of the lessor of any common properties leased 

by the Association upon expiration of the lease. 
 
ARTICLE VI – MISCELLANEOUS PROVISIONS 
 
A. The covenants and restrictions of this Declaration shall run with the land 
and bind the land, and shall inure to the benefit of and be enforceable by the 
Association, the Company, or the owner of any land subject to this Declaration, 
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and their respective legal representatives, heirs, successors, and assigns, for a 
period of twenty-five (25) years from the date this Declaration is recorded.  Upon 
the expiration of said twenty-five (25) year period, this Declaration shall be 
automatically renewed and extended.  Upon the expiration of each ten (10) year 
renewal period, thereafter, this Declaration shall be automatically renewed for an 
additional ten (10) year period; provided, however, that there shall be no renewal 
or extension of this Declaration if during the last year of the initial twenty-five 
(25) year period, or during the last year of any subsequent ten (10) year renewal 
period, three-fours (3/4) of the votes cast at a duly held meeting of the Association 
vote in favor of terminating this Declaration at the end of its then current term.   
 
It shall be required that written notice of any meeting at which such a proposal 
to terminate this Declaration is to be considered, setting forth the fact that such 

a proposal will be considered, shall be given each member at least thirty (30) days 
in advance of said meeting.  In the event that the Association votes to terminate 
this Declaration, the President and Secretary of the Association shall execute a 
certificate which shall set forth the resolution of termination adopted by the 
Association, the date of the meeting of the Association at which such resolution 
was adopted, the date that notice of such meeting was given, the total number of 
votes of members of the Association, the total number of votes required to 
constitute a quorum at a meeting of the Association, the number of votes 
necessary to adopt a resolution terminating this Declaration, the total number of 
votes cast in favor of such resolution, and the total number of votes cast against 
such resolution.  Said certificate shall be recorded in Official Real Estate Records 
for Greenwood County, Greenwood, South Carolina, and may be relied upon for 
the correctness of the facts contained therein as they relate to the termination of 
this Declaration. 
 
B. This Declaration can be amended at any time provided that three-fourths 
(3/4) of the votes cast during a duly called meeting of the Association vote in favor 
of the proposed amendment.   Notice shall be given each member at least fifteen 
(15) days prior to the date of the meeting at which proposed amendment is to be 
considered.  If any proposed amendment to this Declaration is approved by the 
members as set forth above, the President and Secretary of the Association shall 
execute an amendment to this Declaration which shall set forth the amendment, 
the effective date of the amendment, which in no event shall be less than thirty 
(30) days after the date of recording the amendment, the date of the meeting of 
the Association at which such amendment was adopted, the date that notice of 

such meeting was given, the total number of votes of members of the Association, 
the total number of votes required to constitute a quorum at a meeting of the 
Association, the number of votes necessary to adopt the amendment, and the 
total number of votes cast for and against the amendment.  Such amendment 
shall be recorded in the Official Real Estate Records for Greenwood County, 
Greenwood, South Carolina. 
 
In addition to the other rights of the Company as set forth herein, the Company 
may unilaterally amend this Declaration for the following purposes: 
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1. To lessen the number of votes which the “Type C” member shall have 
in proportion to the number of votes of all other members of the 
Association. 

 
2. To provide that the “Type C” member shall not vote for certain seats on 

the Board of Directors and that these seats shall be filled exclusively 
by the vote of “Type A”, and “B” members. 

 
3. To increase the amount of the annual assessment due by the Company 

to the Association. 
 

4. To incorporate in this Declaration a specific list of amenities to be 
conveyed by the Company to the Association, said list may include the 

specific dates before which said items shall be transferred to the 
Association and any conditions upon which they will be transferred. 

 
5. For any other purpose which requires a greater contribution by the 

Company to the Association or which lessens the role of the Company 
in the operation of the Association and increases the role of the other 
members. 

 
6. From time to time to supplement these General Covenants and 

Restrictions with supplemental covenants and restrictions; provided, 
however, that such supplemental covenants and restrictions shall not 
bind, without the consent of the then owner thereto, any portion of the 
properties sold by the Company and deed evidencing such sale having 
been recorded in the Official Real Estate Records of Greenwood County, 
Greenwood, South Carolina. 

 
7. For a period of eighteen (18) months from the date hereof, to amend 

these General Covenants and Restrictions by supplemental 
declarations thereto and which supplemental declarations shall bind 
all of the properties; provided, however, that such supplemental 
declarations to these General Covenants and Restrictions shall not 
bind without the consent of the owner thereto, any portion of the 
properties which have been previously sold by the Company and a deed 
evidencing such sale having been recorded in the Official Real Estate 
Records for Greenwood County, Greenwood, South Carolina. 

 
C. Any notice required to be sent to any member or owner under the 
provisions of the Declaration shall be deemed to have been properly sent, and 
notice thereby given, when mailed, with the proper postage affixed to the last 
known address of the person or entity who appears as owner in the public records 
of Greenwood County, Greenwood, South Carolina, on the first day of the 
calendar month in which said notice is mailed.  Notice to one (1) of two (2) or 
more co-owners of a residential lot, family dwelling unit, or condominium tract 
shall constitute notice to all co-owners.  It shall be the obligation of every member 
to immediately notify the Secretary of the Association in writing of any change of 
address.  Any person who becomes an owner and member following the first day 
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in the calendar month in which said notice is mailed shall be deemed to have 
been given notice if notice was given to his predecessor in title. 
 
D. Enforcement of these covenants and restrictions shall be by any 
proceeding at law or in equity against any person or persons violating or 
attempting to violate or circumvent any covenant or restriction, either to restrain 
or enjoin violations, or to recover damage, or by any appropriate proceeding at 
law or equity against the land to enforce any lien created by these covenants.  
Every owner hereby waives any trial by jury in any action or proceeding brought 
by Company or the Association to enforce any of the covenants or restrictions 
contained herein.  Further, no owner will interpose any counterclaim, except 
compulsory counterclaims, in any proceeding brought by the Company or the 
Association to enforce any of these covenants or restrictions.  The remedies given 

to Company and/or the Association herein are distinct, cumulative remedies and 
the exercise of any of them shall not be deemed to exclude the Company or the 
Association’s rights to exercise any or all of the others or those which may be 
permitted by law or equity.  The failure to enforce any rights, reservation, 
restrictions, or condition contained in this Declaration, however long continued, 
shall not be deemed a waiver of this right to do so hereafter as to the same breach, 
or as to a breach occurring prior to or subsequent thereto and shall not bar or 
affect it’s enforcement.  Any person entitled to file a legal action for the violation 
of these covenants shall be entitled to recover reasonable attorneys’ fees as part 
of such action. 
 
E. Should any covenant or restriction herein contained or any article, 
subsection, sentence, clause, phrase, or term of this Declaration be declared to 
be void, invalid, illegal, or unenforceable for any reason, by the adjudication of 
any court or other tribunal having jurisdiction over the parties hereto and the 
subject matter hereof, such judgment shall in no way effect the other provisions 
hereof which are hereby declared to be severable and which shall remain in full 
force and effect. 
 
F. The Board of Directors of the Association shall have the right to determine 
all questions arising in connection with this Declaration of Covenants and 
Restrictions and to construe and interpret its provisions, and its good faith 
determination, construction, or interpretation.  Said determination shall be final 
and binding.  In all cases, the provisions of this General Declaration of Covenants 
and Restrictions shall be given that interpretation or construction that will best 

tend toward the consummation of the general plan of improvements. 
 
G. All actions which the Association is allowed to take under this instrument 
shall be authorized actions of the Association if approved by the Board of 
Directors of the Association in the manner provided for in the By-laws of the 
Association, unless the terms of this instrument provide otherwise. 
 
H. In the event that this Declaration be declared to be void, invalid, illegal, or 
unenforceable in its entirety, or in such a significant manner that the Association 
is not able to function substantially as contemplated by the terms hereof, for any 
reason, by the adjudication of any court or other tribunal having jurisdiction over 
the parties hereto and the subject matter hereof, and such adjudication occurs 
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within ten (10) years of the date of recording this Declaration, all common 
properties belonging to the Association at the time of such adjudication shall 
revert to the Company, and the Company shall own and operate said common 
properties as Trustee for the use and benefit of owners within the properties as 
set forth below.  If said adjudication shall occur on a date more than ten (10) 
years after the date of recording of this Declaration, or if the members of the 
Association should vote not to renew and extend this Declaration as provided for, 
all common properties owned by the Association at such time shall be transferred 
to a Trustee appointed by the Clerk of Court, Greenwood County, Greenwood, 
South Carolina, which Trustee shall own and operate such common properties 
for the use and benefit of owners within the properties as set forth below: 
 

1. Each lot or parcel of land located within the properties shall be subject 

to an annual assessment which shall be paid by the owner of each such 
lot or parcel to the Company or Trustee, whichever becomes the 
successor in title to the Association.  The amount of such annual 
assessment and its due date shall be determined solely by the 
Company or the Trustee, as the case may be, but the amount of such 
annual assessment on any particular lot or parcel shall not exceed the 
amount actually assessed against the lot or parcel in the last year that 
assessments were levied by the Association, subject to the adjustments 
set forth in paragraph (2) immediately below. 

2. The amount of the maximum annual assessment which may be 
charged by the Company or Trustee hereunder on any particular lot or 
parcel shall be automatically increased each year by either six percent 
(6%) or the percentage increase between the first month and the last 
month of the annual assessment period in the Consumer Price Index, 
U.S. City Average, All Items (1967=100) issued by the U. S. Bureau of 
Labor Statistics in its monthly report entitled “The Consumer Price 
Index, U. S. City Average and Selected Areas,” whichever of these two 
percentage figures is larger.  The actual amount of such increase in the 
maximum annual assessment on a lot or parcel shall equal the 
maximum annual assessment on such lot or parcel for the previous 
year multiplied by the larger of the two percentage factors set forth 
above.  If the Consumer Price Index is discontinued, then there shall 
be used the most similar index published in the United States 
Government that may be procured indicating changes in the cost of 
living. 

 
3. Any assessments together with interest thereon at the rate of one and 

a half percent (1-1/2%) per month from the past due date and all costs 
of collection including reasonable attorney’s fees shall be a personal 
obligation of the owner at the time the annual assessment became past 
due, and it shall also constitute and become a charge and continuing 
lien on the lot or parcel of land and all improvements thereon, against 
which the assessment has been made, in the hands of the then owner, 
his heirs, devisees, personal representatives and assigns. 

 
4. The Company or the Trustee, as the case may be, shall be required to 

use the funds collected as annual assessments for the operation, 
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maintenance, repair, and up keep of the common properties.  The 
Company or Trustee may charge as part of the cost of such functions 
the reasonable value of its services in carrying out the duties herein 
provided for.  Neither the Company nor the Trustee shall have the 
obligation to provide for operation, maintenance, repair and upkeep of 
the common properties once the funds provided by the annual 
assessment have been exhausted. 

 
5. The Company shall have the right to convey title to the common 

properties and to assign its rights and duties hereunder, provided that 
the transferee accepts such common properties subject to the 
limitations and uses imposed hereby and affirmatively acknowledges 
its acceptance of the duties imposed hereby. 

 
6. The Trustee shall have the power to dispose of the common properties 

free and clear of the limitations imposed hereby; provided, however, 
that such disposition shall first be approved in writing by fifty percent 
(50%) of the owners, or in the alternative shall be found to be in the 
best interest of the owners by the Clerk of Court, Greenwood County, 
Greenwood, South Carolina.  The proceeds of such a sale shall first be 
used for the payment of any debts or obligations constituting a lien on 
the common properties, then for the payment of any obligations 
incurred by the trustee in the operation, maintenance, repair, and 
upkeep of the common properties, and the excess, if any, shall be 
distributed among the owners, exclusive of the Trustee, and a 
proportion equal to the portion that the maximum annual assessment 
on property owned by a particular owner bears to the total maximum 
annual assessments for all property located within the properties. 

 
I. The Company does hereby covenant and agree to provide those owners of 
residential lots, family dwelling units, and condominium tracts who, from the 
date of closing of purchase, continuously own, maintain, and pay assessments 
due on said property for a period of five (5) years, and who choose to sell or 
transfer said property at any time thereafter, a Special Club Membership.  It is 
to be understood that no such owner shall be required to accept said membership 
and that upon accepting a Special Club Membership, the member may, upon 
written notice to an officer of the Association, revoke his membership at any time. 
This Special Club Membership shall be a non-transferrable, non-assignable, dues 

paying membership and shall entitle the member to use of those facilities and 
amenities normally associated with any regular club membership.  It is to be 
further understood that this Special Club Membership shall not entitle the 
member to membership in the Gatewood Property Owner’s Association, nor to 
any rights normally associated therewith. 
 
J. The Board of Directors shall establish a set of rules for determining when 
construction has been substantially completed so that property shall be classified 
as improved property for purposes of assessment and voting rights. 
 
ARTICLE VII – THE PROPERTIES 
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A. The real property which is, and shall be, held, transferred, sold, conveyed, 
given, donated, leased and occupied subject to these covenants is described as 
follows: 
  
All that tract or parcel of land situate, lying, and being in Greenwood County, 
Greenwood, South Carolina, containing approximately seventy-five (75) acres, 
more of less, which is more particularly described in Exhibit “A” attached hereto 
and by specific reference made a part hereof. 
 
B. The Company intends to develop the properties in accordance with a 
master plan on display in its sales office and other areas.  The Company reserves 
the right to review and modify the master plan at its sole option from time to time.  
The master plan shall not bind the Company, its successors and assigns, to 

adhere to said plan in the development of the land shown thereon.  The Company 
shall not be required to follow any predetermined sequence or order of 
improvements and developments; and it may bring within these covenants 
additional lands and develop the same before completing the development of the 
properties.  The Company shall have the full power to add to, subtract from, and 
make changes in the master plan regardless of the fact that such actions may 
alter the relative voting strength of the various types of membership of the 
Association. 
 
C.  Additional lands including property not owned by the Company at the time 
of recording of these declarations may become subject to, but not limited to, this 
declaration in the following manner: 
 

1. The Company, its successors and assigns, shall have the right 
without further consent of the Association to bring within the plan 
and operation of this Declaration additional properties.  The 
additions authorized under this and the preceding subsection, shall 
be made by filing a Supplementary Declaration of Covenants and 
Restrictions with respect to the additional property, which shall 
extend the operation and effect of the covenants and restrictions of 
the Declaration to such additional property. 

 
The Supplementary Declaration may contain such complimentary 
additions and modifications of the covenants and restrictions 
contained in this Declaration as may be necessary or convenient in 

the judgment of the Company to reflect the different character, if 
any, of the added properties; but such modifications shall have no 
effect on the immediate property described above in this article. 

 
2. Upon approval in writing of the Association pursuant to three-

fourths (3/4) of the vote of those present at a duly called meeting, 
the owner of any property who desires to add it to the plan of these 
covenants and to subject it to the jurisdiction of the Association, 
may file or record a Supplementary Declaration of Covenants and 
Restrictions with respect to the additional property which shall 
extend the operation and effect of the covenants and restrictions of 
the Declaration to such additional property. 
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3. Upon a merger or consolidation of the Association with another 

association, if provided for in the By-laws of the Association, its 
properties, rights, and obligations may, by operation of law, be 
transferred to another surviving or consolidated association; or, in 
the alternative, the properties, rights and obligations of another 
association may, by operation of law, be added to the properties of 
the Association as a surviving entity pursuant to a merger.  The 
surviving or consolidated association may administer the covenants 
and restrictions established by this Declaration within the 
properties, together with the covenants and restrictions established 
upon any other properties as one plan.  Except as hereinafter 
provided, no such merger or consolidation shall affect any 

revocation, change of, or addition to the covenants established by 
this Declaration within the existing property. 
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STATE OF SOUTH CAROLINA ) COVENANT AND RESTRICTION

) MODIFICATION/AMENDMENT BY
COUNTY OF GREENWOOD ) RESOLUTION AMENDING BY-LAWS

IN RE: GATEWOOD PROPERTY OWNERS ASSOCIATION INC.,

COVENANTS AND RESTRICTIONS MODIFIED/AMENDED

WHEREAS, the duly appointed members of the Board of Directors of the

Instrument Book Pase
Gatewood Property Owners Association met on or beforeFebruaty FQ°90 and 116738

unaiimously approved amendments to the Covenants and/or Restrictions of the

association hereinafter referred to as Exhibit “A” and Exhibit “B” and attached hereto.

WHEREAS, Exhibit “A” and Exhibit “B” are modifications and amendments of

the Declaration of Covenants and Restrictions of The Gatewood Property Owners

Association and Town and County Real Estate dated October 1, 1973 and recorded in the

Office of the Clerk of Court of Greenwood County on December 7, 1973 in Book 241,

Page 790, as the same was supplemented and applied to real estate by instruments

recorded in the Clerk’s Office in Book 255, Page 296; Book 287, page 204; Book 294,

Page 297; Book 295, Page 748; Book 324, Page 801; Book 334, Page 902; Book 367,

Page 419, and Book 466, Page 251.

WHEREAS, pursuant to Section 33-31-708 of the Code of Lawsot South

Carollina 1976 as amended, known as the S.C. Nonprofit Corporation Act, the Board of

Directors of Gatewood Property Owners Association held a special meeting on March 19,

2009 where a vote was held with a quorum of members in good standing present and/or

voting.

WHEREAS, by law the members in good standing were required to approve the

proposed amendments by a seventy five percent (75%) margin and with a quorum present
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the members in good standing did in fact approve the amendment attached hereto as

Exhibit “A” by a margin of Eighty Four and 91/100s percent (84.91%) and did in fact

also approve the amendment Exhibit “B” attached hereto by a margin Eighty Two and

02/100s percent (82.02%).

WHEREAS, the parties have previously recorded this document on

b ay 2|,200 4 but out of an abundance of caution have renamed

and rerecorded this documem so that the public records of Greenwood County would

clearly reflect these amendments to the covenants and restrictions.

NOW THEREFORE BE IT RESOLVED:

1, That the By-Laws of the Gatewood Property Owners Association are

hereby modified, changed and amended adding Exhibit “A” and Exhibit “B” attached

hereto and madea part hereof modifying/amending the Restrictive Covenants as set forth

herein.

DONE AND RESOLVED AT GREENWOOD SOUTH CAROLINA BY
THE UNANIMOUS VOTE OF THE OFFICERS AND BOARD OF DIRECTORS
AND BY LEGALLY SUFFICIENT VOTE OF THE MEMBERS IN GOOD

STANDING OF THE GATEWOQOD PROPERTY QWNERS ASSOCIATION AS

SET FORTH ABOVE THIS, A Gs DAY OF. 72009.

IN WITNESS WHEREOF. the partic haveGt their hands andsesls the

oO aay oy 2009,

IN THE PRESENC

et On (tell es 4
4@huck Strawn, Chairman for the Board of
Directors

Wilson Bruce, President of Property -
Owners Association
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WALSe Naws
Teresa Davis, Secretary to the Board of

Directors

STATE OF SOUTH CAROLINA )

) PROBATE
COUNTY OF GREENWOOD )

PERSONALLY appeared the undersigned witness and made oath that (s)he

saw the within named Chuck Strawn, Wilson Bruce, and Teresa Davis sign, seal and as

their act and deed deliver the within written Resolution of Amendment to the By-Laws,

and that (s)he, with the other witness subscribed above, witnessed the execution thereof.

SWORN TO BEFOREME THIS

Bayo LY,
ion ?

Vai’)Pak
NOTARY PUBLIC FOR S.C.

| MY COMMISSION EXPIR
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Exhibit “A”

The Declaration will be amended by deleting in its entirety Paragraph E of Article III and
substituting therefore a new Paragraph E, which will read as follows:

E. All assessments charged by the Association shall be rounded off to the nearest
one dollar ($1. 00).

The Board of Directors shall commence work on the budget for a succeeding
fiscal year not later than the first of the second-to-last month of the Association’s current fiscal

year, and shall complete such budget by the end of the current fiscal year. From and after March

1, 2009, the maximum monthly assessment, as applied to all classes of Members considered

together may be increased each fiscal year by the Board of Directors of the Association by an
amount not in excess of the larger of (A) six percent (6%) per year over the preceding fiscal year,

or (B) the percentage increase in the “CPI-U,” as hereinafter defined, between the third-to-last

month of the preceding fiscal year and the second-to-last month of the then current fiscal year.
The "CPI-U" will mean the Consumer Price Index for All Urban Consumers, South Region All

Items (1982-84=100) published by the U.S. Bureau of Labor Statistics, or, if such index is

discontinued or revised, by reference to such other government index or computation with which
it is replaced or which would produce substantially the same measure as would be obtained if

such index had not been discontinued or revised. For purposes of calculating any subsequent

fiscal year’s maximum monthly assessment, the actual monthly assessment charged for the last

month of the then current fiscal year shall be used.

Any increase or decrease in the monthly maximum assessment shall be made in

such a manner that the proportionate increase or decrease in such monthly assessment is the

same for all classes as described in Article III, Paragraph D above, and likewise any time the

actual assessment levied by the Board of Directors of the Association is less than the maximum

monthly assessment, any such decrease shall be apportioned among the respective classes.

In the event that the Board of Directors of the Association approves an assessment

for any fiscal year which is less than the maximum monthly assessment applicable for that fiscal

and after due consideration of the current costs and future needs of the Association, if the Board
of Directors of the Association determines in an open meeting after notice to all Members at least

thirty (30) days in advance, that the previously approved monthly assessment will not meet the

current or future obligations of the Association to be funded currently or on an ongoing basis, the

Board may raise the current monthly assessment to the applicable maximum monthly assessment

for the remainder of that fiscal year. For purpose of giving notice of any such meeting of the

Board of Directors at which consideration of an assessment increase is to be taken up, the notice

shall be conspicuously posted no less than ten (10) days in advance of the meeting in the

Gatewood Clubhouse ona bulletin board established for community notices, and shall also be

sent by internet email to any address specified in writing by a Member for receipt of community

notices.

The Declaration is amended by deleting in its entirety Paragraph F of Article III and

substituting therefore a new Paragraph F, which will read as follows:

F. Nothing contained in Article III, Paragraph E above shall be construed so as to
prevent the Board of Directors of the Association from seeking to implement a resolution

approving a special assessment for a specific purpose or needs of the Association and seek to

collect such special assessment in periodic monthly amounts for a fixed period of time or by

Exhibit “A” — Page 1
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payment of a lump sum upona specified date, either of which must be contained in the resolution

approving such assessment. However, any revenues raised by such special assessment(s) may

only be used for the purposes or needs outlined with particularity in such resolution. To become

effective, such resolution must be presented to a specially-called meeting of the Members as
provided in Article VI, Paragraph C and must be approved by two-thirds (2/3) of the votes cast
by Members in good standing in a written ballot (pursuant to Section 33-31-708 of the South

Carolina Nonprofit Corporation Act of 1994), or in person, or by proxy, and for which a quorum

is voting and/or present. The notice shall include or have attached the full text of the resolution;
shall specify the purpose of the special assessment in reasonable detail; shall publish each Board

member’s name and vote cast who voted in favor of and against the special assessment; and shall
incorporate or have attached any statement in support of the special assessment the Board wishes

to publish.Ifthe Board wishes to publish a statement in favor of the resolution as aforesaid, the
notice shall also incorporate or have attached any statement in opposition to the resolution

requested by any Board member or group of Board members voting against the resolution.

Exhibit “A” — Page 2
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Exhibit “B”

The Declaration will be amended to delete every reference in the Declaration to “three-

fourths (3/4),” and to substitute therefor “two-thirds (2/3),” including, but not limited to,

the use of such consent or high voting calculation in Article III, Paragraph E; Article IV,
Paragraph C; Article V, Paragraph D, subparagraph 7; Article VI, Paragraph A; and

Article VII, Paragraph C, subparagraph 2.

Exhibit “A” — Page 3
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ARTICLE I.

Definitions

The following terms as used in these By-Laws are defined as follows:

-A. "Association" means the Gatewood Property Owners Association,
* “* a South Carolina non-profit corporation.

B. "Board" means the Board of Directors of the Association.

Cc. "By-Laws" means the By-Laws of the Association.

D, "Declaration" means the 25 aration of Protective Govenants

\ for Gatewood dated the day of eels: 17 Z a
: as the same may be supplemented or amended from time to time.

E. 'Developer" means Gatewood and its successors.

F, "Development" means Gatewood Subdivision as the same may be
shown on the maps thereof record,

G. "Lot'' means any Lot in the Development included from time to

. / time in the definition of Lot set forth in the Declaration,

H. "Owner" means:
(1) Any person, including Gatewood who holds fee simple

title to any Lot.

(2) Any person or legal entity who has contracted to purchase fee

simple title to a Lot pursuant to a written agreement, in which

case seller under said agreement shall cease to be the owner

while said agreement is in effect.

ARTICLE II.

‘Membership and Voting Rights

Section]. Every owner shall be a member of the Association, The Company



Section 2.

shall be a member of the Association, . ji

The Association shall have three (3) types of voting memberships:

"Type A" - "Type A'' members shall be all those owners of

the residential lots and family dwelling units. A ''Type A’ member.

shall be entitled to two (2) votes for each family dwelling unit

he owns. An owner of a residential lot upon which a family dwelling

unit has not been constructed shall be entitled to one vote for each

residential lot which he owns. It is the intent of this provision

that so long as property qualifies as a residential lot by virtue of

the fact that improvements have not been constructed thereon, the

owner thereof shall have only one (1) vote, but once improvements

are constructed on said lot,. it loses its character as a residential

lot and becomes. a family dwelling unit. The owner thereof shall

have a total of two (2) votes for the ownership of such property. _

-'Pype B" - ''Type’B'' members shall be all those owners of

undeveloped condominium units.. A "Type B' member shall be

entitled to one (1) vote for each condominium unit which such

"Type B" member owns.

"Type C'! - The "Type C"' member shall be the Company. . The

"Type CTM member shall be entitled to the same number of votes as

is cumulatively held by all ''Type A and B" members plus one (1),

provided that "Type C’ membership shall be abolished on January .

1, 1979, or at such time that the Company, its successors or

assigns, has sold two hundred (200) assessable residential lots,

family dwelling units, or condominium units, whichever of these

two events occurs first, Any provisions herein to the contrary

notwithstanding at such time as "Type C’' membership ceases to

exist, the Company shall become a "Type A and/or B" member
depending upon the type of property owned by the Company at such

time. The abolition of "Type C’’ membership shall be evidenced
by written notice to the Association and recording of a certified

copy of said notice in the Real Estate Records of Greenwood County,

Greenwood, South Carolina.

In computing the Company's votes as a "Type A and/or B"”

member, only those unsold residential lots or condominium units

‘. which are shown ona final plat will be considered. The Board of
Directors of the Association shall determine whether said property

owned by.the Company shall be classified as improved property for

the purposes of voting rights.

When any property entitling the owner to membership as a

"Type A, B, or C'' member of the Association is owned of record
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Section 3.

71in the name of two or more persons or entities, whether igteore,
tenants in common, tenants in partnership, or in any other manner

of common ownership, or if two (2) or more persons or entities have

the same fiduciary relationship respecting the same property, then

unless the instrument or order appointing them or creating the

tenancy otherwise directs and it or a copy thereof is filed with the

secretary of the Association, their acts with respect to voting shall

have the following effect:

1, If only one (1) votes in person or by proxy, his

act binds all.

2, If more than one (1) vote in person or by proxy,

the act of the majority so voting binds all.

3. If more than one (1) vote in person or by proxy,

‘but the vote is evenly split on any particular

matter, each fraction shall be entitled to its

proportionate share of the vote or votes.

4. If the instrument or order so filed shows that

any such tenancy is held in unequal interest, a

majority or even split for purposes of this para-

graph shall be a majority or even split in interest,

5. The principles of this paragraph shall apply but

‘ not be limited insofar as possible, to execution

of proxies, waivers, consents, or to objections

for the purpose of ascertaining the presence of

‘a quorum,

The voting rights of any owner may be assigned by said owner

to his lessee who has entered into a lease with a term of two (2)

years or more; provided, however, that the owner may not assign

to such lessee any vote or votes not attributable to the property

actually leased by such lessee. The ''Type A, B, and/or C" y

members are pomehimies hereinafter collectively referred to as

"The Members, "'

Suspension of Privileges of Membership.

The Board may suspend the voting privileges of any member for:

(a) Any period during which any Association charge on such

member's Lot remains unpaid;

(b) The period of any continuing violation by such member or

associate member of the provisions of the Declaration

after the existence thereof shall have been declared by

the Board;

(c) A period to be determined by the Board, for repeated

violations of the By-Laws or the rules and regulations

of the Association.
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‘Section 1.

Section 2,

Section 1,

Section 2,

Section 3.

ARTICLE III,aa ee 7d ’

Evidence of Membership and Transfer

Membership Certificates.

Certificates of membership in the Association may be issued

to members and associate members. Such certificates shall

be in such form as the Board shall from time to time designate

and shall be issued over the signature of the president or other

officer of the Association. Such certificate shall indicate

whether or not the holder is a member or an associate

member and shall also indicate the Lot the ownership of

which gives rise to membership. Such certificate shall

also clearly state on its face that the Association is a non-

profit corporation, Adequate records shall be maintained

by the Association showing the names of the members and

associate members of the Association, the type of member-

ship and the date of membership.

Transfer.

When a member ceases to be an Owner, such person's mem-

bership, and those associate memberships existing through

relationships to such person, shall cease, but such person

shall remain liable for all Association charges incurred

prior to the giving of written notice to the Association that

such person is no longer. an Owner.

ARTICLE Iv.

Meetings of Members

Place of Meetings,

Any meeting of the members of the Association shall be

' held in the State of South Carolina at such place therein as

may be stated in the notice of such meeting.

The Annual Meeting.

The annual meeting of the Association shall be held on the

second Sunday of December of each year commencing with

the year 1975.

Special Meetings of the Association.

Special Meetings of the Association may be called by the

Board at any time in the manner herein provided. A special

meeting may also be called upon the written petition of twenty

percent (20%) of the members of the Association who would

have the right to vote at such meeting. Such petition shall

set forth the purpose of the special meeting.
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Section 4,

Section 5.

Section 1,

Notice of Meetings of the Association. vn
Written notice of the place, date and. hour of the meeting, .

and in the case of a special meeting, the purpose or purposes

for whichthe meeting is called, shall be delivered not less

than twenty (20) days nor more than forty (40) days before

the date of the meeting, either personally or by mail, to

each member entitled to vote at such meeting. If mailed,

such notice shall be deemed to have been delivered when

deposited in the United States mail, addressed to the member

at his address as it appears on the records of the Associa-

tion, with postage prepaid; or such notice may be published

in any newspaper or publication printed under the auspices

of the Association and distributed generally among members

of the Association. Ata special meeting, no business shall

be conducted except that stated in the notice of said meeting.

Quorum.

A quorum at either a special meeting or the annual meeting

shall be ten percent (10%) of the members entitled to vote

at such meeting in person or by proxy. The vote of a majority

of the votes entitled to be cast at any meeting at which a

quorum is present shall be necessary for the adoption of

any matter voted upon by the members, unless a greater

proportion is required by law.

ARTICLE V.

The Directors

Powers.

The Board shall:

(a) Manage and control the affairs of the Association,

(b). Adopta corporate seal as the seal of the Association,

(c) Designate a banking institution or institutions as depository

for the Association's funds; and the officer or officers

authorized to make withdrawals therefrom and to execute

obligations on behalf of the Association.

(d) Perform other acts the authority for which has been

granted herein or by law.

(e) Establish and levy reasonable fees for the issuance of

permits for erecting or placing improvements on any Lot.

(f) Cause the Association to employ sufficient personnel to

adequately perform the responsibilities of the Association.

(g) Adopt reasonable rules of order for the conduct of the

meetings of the Association, and with reference thereto,

on procedural questions upon which no rules have been

adopted, the ruling of the Chairman of the meeting shall

be final.
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Section 2,

Section 3.

Section 4,

Section 5.

1 ¥ i

(h) . Select the officers of the Association. It may establish |
committees of the Association and appoint the members?

thereof. It may assign to such committees such respon-

sibilities and duties not inconsistent with the provisions

of these By-Laws or with law as it may deem appropriate.

(i) The Board shall, prior to the annual meeting of the Associa-~

tion in each year, adopt an operating budget to be presented

for approval by the members at such annual meeting. Upon

approval, the Board shall, taking into consideration other

sources of income that the Association may have, levy

an annual assessment for each Lot for the following year.

Upon the adoption and approval of the budget, the Board

shall be bound by the same and shall not vary therefrom

by more than fifteen percent (15%) of the total amount

thereof without having called a special meeting of the

Association to approve such variations. The budget

shall be adopted only after the members of the Associa-

tion shall have had a reasonable opportunity to review

the same and to comment thereon, either at hearings held
thereon or through such other means as the Board may

direct, The Board may, by resolution, fix the time for

payment of the annual assessments which may be ona

monthly, quarterly, semi-annual, or annual basis.

Number of Directors.

The number of Directors shall be seven (7), However, the

Board of Directors may by resolution increase the number of

Directors to nine.(9), Directors need not be members.

Term. .
The initial Board shall serve for a term of three (3) years.

Thereafter, Directors shall serve for a term of two (2) years.

Qualifications of Directors. :

A Director shall be at least twenty-one (21) years of age.

Directors elected or appointed after the year 1976 shall be

members of the Association.

Election of Directors.

(a) Election of Directors following the appointment of the

initial Board, shall be by written ballot as is hereinafter

provided, The seven (7) persons receiving the largest

number of votes shall be elected, unless prior to the

notice of election, the Board of Directors by resolution

shall have increased the number of Directors to nine

(9) as is provided in Article V, Section 2., andin such

case, the nine (9) persons receiving the largest number

of votes shall be elected.
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(b) Between the first and fifteenth day of August of each year, [)
commencing with the year 1976, any member in good ,

standing may file with the Secretary of the Association

a statement of his or her candidacy for election as a

Director of the Association for the term beginning

immediately following the first Annual Meeting of the

Association held after the filing of such statement,

together with endorsements of his or her candidacy

signed by ten (10) voting members in good standing.

The Secretary of the Association shall cause notice of

each candidacy and a brief biographical statement of

each candidate to be included in the notice of such Annual

Meeting.

(c) All elections to the Board following the appointment of

(a)

(e)

the initial Board shall be made on written ballot which shall:

1, Describe the vacancy to be filled; and,

2, Set forth the names of those persons who have become

candidates for the office of Director in the order in

which they filed their statements and endorsements

of candidacy with the Secretary of the Association.

Such ballots shall be prepared and mailed by the Secretary

to each person entitled to vote simultaneously with the

mailing of the notice of the Annual Meeting of the Association.

Each member entitled to vote shall receive one (1) ballot

for each Lot for which he is the voting member,

The completed ballots shall be returned as follows: Each

ballot shall be placed in a sealed envelope marked "Ballot"

but not marked in any other way. Each such "Ballot"

envelope shall contain only one (1) ballot, and each

voting member shall be advised that because of the

verification procedures hereinafter set forth, the inclu-

sion of more than one (1) ballot in any one "'Ballot" envelope

shall disqualify the return. Such "Ballot'' envelope shall be

placed in another sealed envelope which shall bear on its

face the name and signature of the member, his Lot

number, and such other information as the Board may

determine will serve to establish his right to cast the

vote or votes presented in the ballot or ballots contained

therein. The ballots shall be returned to the Secretary

of the Association at such address as the Board may from

time to time determine, no later than ten (10) days prior

to the Annual Meeting.

(f) Upon receipt of each return, the Secretary shall immediately

place it in a safe or other locked place until the day fixed

by the Board for the counting of such ballots. On that day,
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the external envelopes containing the ''Ballot'' envelopes

shall be turned over, unopened, to an Election Committee

consisting of the Secretary, the then existing Board, and
a representative of each candidate for the office of Director,

The Election Committee shall then adopt §a procedure

which shall establish: ae yb
1. That the signature of the member on the ontsine (

envelope is genuine; and,

2, That such member is a member in good standing.

Such procedure shall be taken in such manner that

the vote of any member shall not be disclosed to

anyone, including the Election Committee.

‘The outside envelopes shall thereupon be placed ina

safe or other locked place, and the Election Committee

shall proceed to the opening of the "Ballot"! envelopes

and the counting of the votes. If any ''Ballot" envelope

is found to contain more than one (1) ballot, all ballots

contained in such envelope shall be disqualified. The

Election Committee shall certify the results of the count

at the Annual Meeting, and the terms of office of the

Directors so elected shall commence immediately at

such Annual Meeting. :

(g) All outside envelopes, ballots and statements of candidacy

shall be retained by the Secretary for a period of one (1)

year.

Section 6, Proxies:

Except.in connection with the election of Directors, every

member entitled to vote or execute consents shall have the

right to do so either in person or by an agent or agents

authorized by a written proxy executed by such member or

his duly authorized agent and filed with the Secretary of the

Association; provided that no such proxy shall be valid after

the expiration of eleven (11) months from the date of its exe--

_ cution unless that person executing it specified therein the

length of time for which such proxy is to continue in force,

which in no event shall exceed three (3) years from the date

of its execution.

Section 7, Meetings of the Board of Directors.

The Board shall meet at least quarterly. Special meetings

of the Board may be called by a majority of the Board and

shall be held at such place as the call or notice of the meeting

shall designate. Notice of a special meeting may be given

in writing or orally at least twenty-four (24) hours prior to

the date of said special meeting, or notice thereof may be

waived by the Directors in writing. After adoption of a re-

solution setting forth the times of regular meeting, no notice

of such meetings shall be required, or waived, but notice of

special meetings of the Board shall be given.
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Section 8,

Section 9,

Section 10,

Section 1,

Section 2.

Section 3.

Action Without Meeting. fi
Unless prohibited by law, any action which may be taken at +

a meeting of the Board may be taken without a meeting if

authorized in writing, signed by all of the Directors who would

be entitled to vote upon said action at a meeting, and filed

with the Secretary of the Association,

Quorum.

A majority of the Directors shall constitute a quorum to trans-
act business of the Board, and the act of the majority of the

Directors present at any meeting shall be deemed to be the

act of the Board,

Vacancies. . /
If any Vacancy exists on the Board, such vacancy shall be

filled by the remaining Directors even though those remaining

Directors might be less than a quorum. Any person so elected
a Director shall serve out the unexpired term of the Director

whom he has replaced.

ARTICLE VI,

The Officers

Officers.

The officers of the Association shall be the President, one or

more Vice~Presidents, the Secretary, the Treasurer and such

other officers and assistant officers as the Board may from

timeto time elect.

Officer's heli serve at the will of the Board. Any two (2)
or more offices may be held by same person, except the

offices of President and Secretary. Officers need not be

members of the Association.

President.

The President shall be the general managerial officer of the

Association, except as otherwise determined by the Board,

and he shall be vested with the powers and duties generally

incident to the office of President of a non-profit corporation,

except.as otherwise determined by the Board, or as may be

otherwise set forth in these By-Laws. He need not be a Director.,

Vice-President.

In the absence of the President, or in the event of his inability

or refusal to act, the Vice-President is empowered to act and

shall thereupon be vested with the powers and duties of the

President. In the event that there are more than one Vice-
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Presidents, the Board shall establish the order in which they

serve. 4

Section 4, . Secretary. |

The Secretary of the Association shall keep the minutes of

the business and other matters transacted at the meetings

of the members and of the Board. He shall mail, or cause

to be mailed, all notices required under the By-Laws. He

shall have the custody of the corporate seal and records, and

maintain a list of the members and their addresses and perform

all other duties incident to the office of Secretary.

Section 5. Treasurer. ©

The Treasurer shall have custody of the funds of the Associa~
tion, collect monies due, pay the obligations of the Association ©

out of its funds, and perform such other duties as are incident

to the office of Treasurer. The Board may require that the ,
Treasurer be bonded for such amount and under such conditions

as the Board may require. .

Section 6. Removal of Officers.

Any officers may be removed when, in the judgment of the

Board, the best interests of the Association will be served by

such removal.

ARTICLE VII.

Committees

Section 1, Committees of Directors.

‘ The Board of Directors, by resolution adopted by a majority

of the Directors in office, may designate one or more com~

mittees, each of which shall consist of two or more Directors,

which committees, to the extent provided in said.resolution,

shall have and exercise the authority of the Board of Directors

in the management of the corporation; but the designation of such

committees and the delegation thereto of authority shall not

operate to relieve the Board of Directors, or any individual

director, of any responsibility imposed upon it or him by law.

Section 2, Other Committees.

Other committees not having and exercising the authority of

the Board of Directors in the management of the Association

may be designated by a resolution adopted by a majority

of the Directors present at a meeting at which a quorum is

present. Except as otherwise provided in such resolution,

members of each such committee shall be members of the
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Section 3.

Section 4,

Section 5,

, Section 6.

Section 7.

Section 1,

’

Association, and the President of the Association shall appoint
the members thereof, Any member thereof may be removed

by the person or persons authorized to appoint such member

whenever in their judgment the best interests of the Associa-

tion shall be served by such removal.

iss
Term of Office.

Each member of a committee shall continue as such until

the next annual meeting of the members of the Association

and until his successor is appointed, unless the committee

shall be sooner terminated, or unless such member be re-

moved from such committee, or unless such member shall

cease to qualify as a member thereof, :

Chairman, :

One member of each committee shall be appointed chairman

by the person or persons authorized to appoint the members

thereof.

Vacancies.

Vacancies in the membership of any committee may be filed

by appointments made in the same manner as provided in the

case of the original appointments.

Quorum,

Unless otherwise provided in the resolution of the Board of

Directors designating a committee, a majority of the whole

committee shall constitute a quorum and the act of a majority

of the members present at a meeting at which a quorum is

present shall be the act of the committee.

Rules.

Each committee may adopt rules for its own government not

inconsistent with these By-Laws or with rules adopted by the

Board of Directors. a

ARTICLE VIII.

Duties of Members

‘Payment of Assessments.

The charges or assessments levied by the Association shall

be paid to it on or before the date or dates fixed by resolution

of the Board. If not so paid, the amount of such assessment,

plus any other charges thereon, including interest at the

maximum limit provided by law per annum from date of

delinquency and costs of collection, including attorneys!
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Section 2,

Section 3.

' Section 4,

Section 5,

Section 1,

.fees, if any, shall constitute and become a lien on the Lot [3
so assessed when the Board causes to be recorded in the .

office of the appropriate County Recorder of Deeds, a notice

of assessment which shall state the amount of such assessment

and such other charges and a description of the Lot which has

been assessed. Such notice shall be signed by the Secretary

of the Association on behalf of the Association. Upon payment

of said assessment and charges, or other satisfaction thereof,

the Board shall, within a reasonable time, cause to be recorded

a further notice stating the satisfaction and the release of said

lien.

Priority of Lien.

Conveyance of any Lot shall not affect any lien for assessments

provided herein. Such lien shall be prior to all other liens ,

recorded subsequent to said notice of assessment.

Enforcement, : .

The lien provided for herein may be foreclosed by suit by

the Association in like manner as a mortgage and, in such

event, the Association may be a bidder at the foreclosure

sale. The Association may also pursue any other remedy

against any owner owing money to it which is available to

- it by law or equity for the collection of debt.

Proof of Payment,

Upon request, the Association shall furnish a statement

certifying that all assessments then due have been paid or

indicating the amount then due. .

Suspension,

The Association shall not be required to transfer member-

ship on its books or allow the exercise of any rights or pri- ~

vileges of membership on account thereof to any owner or-

to any persons claiming under them unless or until all

assessments and charges to which they are subject have been

paid.

ARTICLE IX,

Contracts, Checks, Deposits andFunds

Contracts.

The Board of Directors may authorize any officer or officers,

agent or agents of the Association, in addition to the officers

so authorized by these By-Laws, to enter into any contract or

execute and deliver any instrument in the name of and on behalf
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Section 2,

Section 3.

Section 4.

of the Association, and such authority may Be general or con-
fined to specific instances. 97

Checks, Drafts, etc.

All checks, drafts, or orders for the payment of money, notes,

or other evidences of indebtedness issued in the name of the

Association, shall be signed by such officer or officers, agent

or agents of the Association and in such manner as shall

from time to time be determined by resolution of the Board .

of Directors, In the absence of such determination by the

Board of Directors, such instruments shall be signed by the

Treasurer or an Assistant Treasurer and countersigned by

the President or a Vice-President of the Association,

Deposits.
All funds of the Association shall be Seanad from time to
time to the credit of the Association in such banks, trust com-

panies, or other depositories as theBoard of Directors may

select,

Gifts.

The Board of Directors may accept on behalf of the Association

any contribution, gift, bequest, or devise for the general pur-

poses or for any special purpose of the Association.

ARTICLE X.

Amendments. se

These ‘By-Laws may be amended by a majority vote of the Board,

" ARTICLE XI,

Fiscal Year_

The fiscal year of the Association shall begin on the first day of January

and end on the last day of December in each year.
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WHEREAS on September 12, 1975, the Secretary of State for the

State of South Carolina did issue a charter to Gatewood Property Owners
Association, and

WHEREAS, subsequent to the issuance of such charter and the adoption
of the By-Laws for said Association, the South Carolina Alcoholic Beverage
Control Commission has required that additional provisions be made to said
By-Laws before a license for the sale and consumption of alcoholic liquors
could be made, .

NOW, THEREFORE, BE IT RESOLVED:

1. That the By-Laws of Gatewood Property Owners Association, be
amended by adding a new paragraph to Article II, Section 2, which shall read
as follows:

"The combined total of the "Type A”, "Type B"”, and "Type Cc"!
memberships shall not exceed seven hundred fifty (750),”

2. That the By-Laws of Gatewood Property Owners Association be
amended by adding a new Article XII which shall be entitled "Dissolution" and
shall read as follows:

.."Upon dissolution of the Corporation, the assets remaining after
all debts have been paid shall be distributed in such amount or amounts
as the Board of Directors may determine or as may be determined by
a Court of competent jurisdiction at the request of the Board of Directors,
exclusively to an organization or organizations described in Section 501 (c)
(3) and exempt from taxation under Section 501 (a) The Internal Revenue
Code of 1954 or the corresponding provisions of any prior or future Internal
Revenue Code or to the federal, state, local governments or school districts
for exclusively public purposes.”

DONE AND RESOLVED at Greenwood, South Carolina by a majority vote
of the officers and directors of Gatewood Property Owners Association this
7B day of January, 1976,

GATEWOOD PROPERTY OWNERS ASSOCIA TION’

WD a . a
BY: Crzi,~ Ce. LPP” en whe,

Calhoun A. Mays, Jr., Its ‘Pyésident
vo

BY: utes | aaa t
1Michael A. Davis, Its Secretary
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WHEREAS on September 12, 1975, the Secretary of State for the

State of South Carolina did issue a charter to Gatewood Property Owners
Association, and

WHEREAS, subsequent ic the ance of such charter and the adoption
of the By-Laws for said Association, the South Carolina Alcoholic Beverage
Control Commission has required that additional provisions be made to said
By-Laws before a license for the sale and consumption of alcoholic liquors
could be made, 

:

NOW, THEREFORE, BE IT RESOLVED:

1. That the By-Laws of Gatewood Property Owners Association, be
amended by adding a new paragraph to Article II, Section 2, which shall read
as follows:

"The combined total of the "Type A", "Type B”, and "Type Cc"
memberships shall not exceed seven hundred fifty (75 a

2, That the By-Laws of Gatewood Property Owners Association be
amended by adding a new Article XII which shall be entitled "Dissolution" and
shall read as follows:

.."Upon dissolution of the Corporation, the assets remaining after
all debts have been paid shall be distributed in such amount or amounts
as the Board of Directors may determine or as may be determined by
a Court of competent jurisdiction at the request of the Board of Directors,
exclusively to an organization or organizations described in Section 501 (c)
(3) and exempt from taxation under Section 501 (a) The Internal Revenue
Code of 1954 or the corresponding provisions of any prior or future Internal
Revenue Code or to the federal, state, local governments or school districts
for exclusively public purposes. ” :

DONE AND RESOLVED at Greenwood, South Carolina by a majority vote
of the officers and directors of Gatewood Property Owners Association this
e 7Bday of January, 1976,

GATEWOOD PROPERTY OWNERS ASSOCIATION’

/

Le) zk py, CSneitn 2. Phos
Calhoun A. Mays, Jr., Its P sident

v

OC y -) BY: lites | aaapli CL b Michael A. Davis, Its Secretary
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EXHIBIT A a ©

On Tuesday, November 19, 1996 the Board of Directors of the Gatewood Property Owners

Association passed this resolution:

RESOLVED:

That the By-Laws of the Gatewood Property Owners Association be amended as follows:

1) That Article I, Section E, be amended to read, “Developer” means Town and Country Real

Estate, Inc. and its successors.

2) That Article IT, Section 3, be amended by adding the phrase “and the right to use the facilities

and amenities” and shall read, The Board may suspend the voting privileges and the right to use

the facilities and amenities of any member for: a) b) & c, and Articlé VIII, Section 1.

3) That Article IV, Section 2, be amended by replacing the “section” with the paragraph, “The

annual meeting of the Association shall be held on the fourth ( 4" ) Monday of January of each
year at 7:00 PM at the Gatewood Club House, subject, however to the Board’s right to change

same by notice by regular mail.

4) That Article V, Section 1, be amended by deleting the paragraph( ) in it’s entirety , and

replace this paragraph as follows: “The Board shall prior to the annual meeting each year prepare

an operating budget for the next year, for Board approval at such meeting, and the same shall,

first, be presented to the members at such annual meeting prior to the Board vote on same. The

Board shall fix the time and amount for the payment of the annual assessment which may be on a

monthly, quarterly, semi-annual, or annual basis”. Further, Section 1, be amended by adding (j )

“Provide rules and regulations for the conduct of it’s affairs”, and ( k ) “Provide penalties for the

violation of any provisions of the By-Laws, General Declaration Of Covenants And Restrictions,

Rules and Regulations of the Gatewood Club”.

5) That Article V, Section 2, be amended by replacing this section with “The number of Directors

shall be twelve (12). Directors shall be Association voting members, in good financial standing,

with the Gatewood Property Owners Association. The Chairperson, Vice-Chairperson, and

Secretary shall be appointed by the Board of Directors. The duties are:

Chairperson: It shall be the duty of the chairperson to preside at all meetings of the board and

the association. The chairperson shall vote only in the event of a tie. The chairperson shall, with

the secretary, sign all obligations, contracts, deeds, mortgages, promissory notes, and other

instruments, unless otherwise provided by the board. The chairperson, with approval of the board,

shall designate from the members of the board, chairperson for the various committees authorized

by the Board. Vice-Chairperson: In the absence of the chairperson, or if the chairperson is unable

to perform, the vice-chairperson shall perform the chairperson’s duties. In case of a vacancy in the

position of chairperson, the vice-chairperson shall perform the duties until a successor has been

designated by the board. Secretary: The Secretary shall be custodian of the board records and

books and shall keep full and correct minutes of all meetings of the Board of Directors. He/She

shall attend to all correspondence of the Board. The secretary shall sign all obligations, contracts,

deeds, mortgages, promissory notes, and other instruments, unless otherwise provided by the

Board,

6) That Article V, Section 3, be amended by replacing this section with “The Board Directors shall

serve for a term of three (3 ) years, with one-third of the twelve ( 12 ) Directors elected each year.”

7) That Article V, Section 5, be amended by replacing this section with:

a) “The Chairperson of the Board shall appoint a Nominating Committee, consisting of at

least three (3 ) Board members. The Nominating Committee shall nominate from the



Qvoting members, in good standing, candidates to fill the vacancies on the | |
Board of Directors.”

b) “Upon Board approval of the candidates to fill the vacancies on the Board of Directors, the
Secretary shall mail to all voting members the slate of nominees . Members, in good
standing, may petition to have additional candidates placed in nomination, by submitting
a petition listing the nominee, together with endorsement signatures of fifteen ( 15 )

Association voting members.”

c) “Tf no petition is filed within the prescribed time period, the nominees, approved by the

Board are declared elected. However, if a petition is received, the nominee will be added
to the ballot and mailed to the voting membership, at which time, the Association

members shall vote for four (4) persons to serve on the Board of Directors.”

8) That Article V, Section 10, be amended by replacing this section with “If any vacancy exists on
the Board, the Directors shall, by vote, a) allow the vacancy to remain open until the next election;
or b) appoint an Association member to serve the unexpired term.”

9) That Article VI, Section 1, be amended by adding, “The Board of Directors shall appoint the

Officers of the Association annually”.

10)That Article VIII, Section 1, be amended by deleting the remainder of the section beginning

with the phrase, in the second sentence, “when the Board causes to be recorded in the office of

the appropriate County Recorder of Deeds, a notice of assessment which shall state the
amount of such assessment “ and replace the phrase with “thirty (30 ) days after payment is

due.” Further by adding the sentence “To become a subsequent purchaser, in good faith, all

successors to title herein, whether by grant or operation by law, shall have the duty to inquire

of the Gatewood Property Owners Association with regard to all delinquent accounts and

charges, then delinquent, shall be the liability of the successor in title”.

11)That the By-Laws be amended by adding a new Article XIII, which shall be entitled

“Indemnification of Directors and Officers” and read as follows:

“The Gatewood Property Owners Association shall indemnify each person who is or was a

officer or director against any and all liability and reasonable expense that may be incurred
by him/her in connection with or resulting from or arising out of any claim, action, suit or

proceeding in which he/she may become involved as a party or otherwise by reason of having

been an officer or director, whether or not he/she continues to be such at the time any liability
or expense is incurred, provided that such person has acted in good faith and, in addition, in

any criminal action or proceedings, provided that he/she had no reasonable cause to believe

that his/her conduct was unlawful. As used in this section, the terms “liability” and

“expense” shall include but shall not be limited to attomeys” fees and disbursements and

amounts of judgment, fines, or penalties against and amounts paid by the officer or director,

The association may purchase and maintain insurance, at it’s expense, on behalf ofany

person who is or was an officer or director.”
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RESOLUTION TO AMEND BY-LAWS

STATE OF SOUTH CAROLINA_ )

COUNTY OF GREENWOOD )

RE: _GATEWOOD PROPERTY OWNERS ASSOCIATION, INC.

WHEREAS, duly appointed members of the Board of Directors of the Gatewood

Property Owners Association met on November 19, 1996 for the purpose of amending then
existing By-Laws of the Gatewood Property Owners Association; and

WHEREAS, a quorum sufficient to amend By-Laws was present; and

WHEREAS, after Motion to Amend By-Laws was seconded and after general discussion
with regard to the same it was resolved as follows:

NOW, THEREFORE, BE IT RESOLVED:

1, That the By-Laws of the GatewoodERPRES Xssociation be amended by adding
new paragraphs and material and data merged herein and attached hereto and identified as

Exhibit "A".

DONE AND RESOLVED AT GREENWOOD, SOUTH CAROLINA BY A

MAJORITY VOTE OF THE OFFICERS AND DIRECTORS OF THE GATEWOOD

PROPERTY OWNERS ASSOCIATION THIS 19TH OF NOVEMBER, 1996.

In the Presence of:

‘THOMAS A. WOOD, CHAIRMAN OF
THE BOARD

J tf
A ban [A Wau la
LYNN VAUGHN, SECRETARY TO THE
BOARD .

STATE OF SOUTH CAROLINA_ )

PROBATE

COUNTY OF GREENWOOD )

Personally appeared the undersigned witness and made oath that

(s)he saw the within named signatories, above sign, seal and as

the signatories act and deed deliver the within written

instrument and that (s)he, with the other witness subscribed

above witnessed the execution thereof.

/¢ Zz

Jac Coe. . EC) ey Lf4 he —
Nokary~Public for South Carolina.
My Commission Expires: (¢ / og



STATE OF SOUTH CAROLINA )

) PROBATE AD
COUNTY OF GREENWOOD )

Personally appeared the undersigned witness and made oath that

(s)he saw the within named Calhoun A. Mays, Jr., as President of

the Gatewood Property Owners Association, above sign, seal and as

his act and deed deliver the within written instrument and that

(s)he, with the other witness subscribed above witnessedthe

execution thereof.

SWORN to before me this 27th

day 4,0 nuar x 1997s Kx,

J. A eu det (SEAL) Co
Notafy Public for South Carolina
My Commission Expires:_S/ijou



8 ASSOCTATIOS

STATE OF SOUTH CAROLINA AMENDMENT TO THE BYLAWS OF

THE GATEWOOD PROPERTY OWNERS

ASSOCIATION

(Original Bylaws recorded in Volume 471)

beginning at Page 175)

COUNTY OF GREENWOOD

THE FOLLOWING BEING AN AMENDMENT to the Bylaws of the Gatewood Property

Owners’ Association (the “Bylaws”), a nonprofit Corporation organized under the laws of the State

of South Carolina.

WHEREAS, Article X of the Gatewood Property Owners’ Association Bylaws, recorded

on January 16, 1997 in Volume 471 at Page 175 in the Office of the Clerk of Court for Greenwood

County permits that these Bylaws be amended by a majority vote of the Board of Directors, and;

WHEREAS, the Board desires to decrease the number of Directors to nine (9), and

NOW, THEREFORE, BE IT RESOLVED THAT the Association hereby amends the
Bylaws as follows:

(1) Article V, Section 2 Number of Directors [located at Page 190 of Bylaws], which once

read:

“The number ofDirectors shall be twelve (12). Directors shall be Association voting members, in

goodfinancial standing with the Gatewood Property Owners Association”.

Shall now be amended as follows:

“The number ofDirectors shall be nine (9), Directors shall be Association voting members, in

good financial standing with the Gatewood Property Owners Association”.

¥ SC

{ OL300 pa

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the Association has by its duly authorized officer set its hand and sealthisIt day of | ’’embéc _, 20|(v(the “Execution Date”), and by doing so acknowledges and
affirms that the Amendment requirements of Article X of the Bylaws have been met and therefore

the provisions contained in this Amendment have been duly approved and authorized by the Board
of Directors of the Association.

WITNESSES: Association:
; es Gat od Property Owners Association

yuna Hastin
itness #1 5

: By?

Ghia, C8 =Al NIALL Itss_ Chatr ma

itness #2 Print Name:__Ste da, Rartans

STATE OF SOUTH CAROLINA. )

) ACKNOWLEDGEMENT

COUNTY OF GREENWOOD )

L_A Le Ste | | ' 4, the undersigned Notary Public for the State of South
Carolina, do hereby certify that the above individuals personally appeared before me this day and

acknowledged the due execution of the foregoing Amendment.

WITNESS my hand and official seal this “1~ dayof.LQ0e, 2b

Raf oesa SOUOe

Printed name: ern Ste we) aS
Notary Public for South Carolina

My commission expires:_ /© AS>- Lo o/Y



After recording, please return to:

McCabe, Trotter & Beverly, P.C.

P.O. Box 212069, Columbia, SC 29221

File No.: 015069.00045

STATE OF SOUTH CAROLINA AMENDMENT TO THE GENERAL

DECLARATION OF COVENANTS AND

COUNTY OF GREENWOOD RESTRICTIONS OF THE GATEWOOD

PROPERTY OWNERS ASSOCIATION AND

TOWN AND COUNTRY REAL ESTATE

(ORIGINAL DECLARATION RECORDED IN DEED BOOK 241 AT PAGE

790)

THIS AMENDMENT TO THE GENERAL DECLARATION OF COVENANTS AND
RESTRICTIONS OF THE GATEWOOD PROPERTY OWNERS ASSOCIATION AND
TOWN AND COUNTRY REAL ESTATE (the “Amendment’) is made on the Execution Date
(hereinafter defined) by the Members of the Gatewood Property Owners' Association (the
“Association” with an Effective Date of thirty (30) days after recordation of this instrument.

WHEREAS, The GENERAL DECLARATION OF COVENANTS AND RESTRICTIONS OF THE
GATEWOOD PROPERTY OWNERS ASSOCIATION AND TOWN AND COUNTRY REAL ESTATE is dated
and recorded December 7, 1973, in the Office of the Clerk of Court for Greenwood County in
Deed Book 241 at Page 790 (as further amended and supplemented the “Declaration ”); and

WHEREAS, the Declaration was amended or supplemented and applied to real estate by
instruments recorded in the Office of the Clerk of Court of Greenwood County in Book 255 at
Page 296; in Book 287 at Page 264; in Book 294 at Page 297: in Book 295 at Page 748; in Book
324 at Page 801; in Book 334 at Page 902; in Book 367 at Page 414; in Book 466 at Pave 251; in
Book 533 at Page 81; in Book 1156 at Page 181; and in Book 1169 at Page 38; and

WHEREAS, Amended Article VI, Section B of the Declaration provides that the
Declaration may be amended by affirmative vote of two/thirds (2/3) of the votes cast by
members at a duly called meeting of the Association; and

WHEREAS, a special meeting of the Membership was held by mail in ballot, with notice
of said meeting being delivered on July 19, 2019: and

WHEREAS, 187 ballots were returned by the deadline of November 30, 2019; 31
responses were needed to establish a quorum; and

WHEREAS, there are 534 total votes represented by the members; and

WHEREAS, of the votes cast, 2/3 affirmative responses were necessary to approve each
Amendment; and

WHEREAS, the total votes cast and votes in favor of each amendment were as follows:

Amendment #1: 265.5 votes were cast, 211.5 votes in favor and 54 votes against

the Amendment.



Amendment #2: 266 votes were cast, 203 votes in favor and 63 votes against the
Amendment.

Amendment #3: 259.5 votes were cast, 224.5 votes in favor and 35 votes against

the Amendment.

Amendment #4: 266 votes were cast, 183 votes in favor and 83 votes against the
Amendment.

Amendment #5: 266 votes were cast, 182 votes in favor and 84 votes against the
Amendment.

Amendment #6: 264 votes were cast, 202 votes in favor and 62 votes against the
Amendment.

Amendment #7: 266 votes were cast, 206 votes in favor and 60 votes against the
Amendment.

Amendment #8: 253 votes were cast, 205.5 votes in favor and 47.5 votes against
the Amendment.

Amendment #9: 262 votes were cast, 186 votes in favor and 76 votes against the
Amendment.

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the Association
hereby declares that the Declaration is amended as follows:

1. Amend Article I, Section A, Second Paragraph by inserting the words “solar panel and
equipment” after the words “swimming pool,” in the first sentence.

2. Amend Article I, Section E by adding the following to the end of that Section:

The Board shall have the express authority to determine, if an animal demonstrates a danger
to the health, safety or welfare of any Owner or guest thereof. If an animal is deemed to be
dangerous by the Board, the Board may require that an Owner take additional steps to ensure
the protection of others. For purposes of this Section, “dangerous” shall be defined in the
same manner as the S.C. legislature has adopted in S.C. Code Ann. § 47-3-710.

3. Delete Article I, Section G in its entirety.

4. Amend Article I, Section V by deleting it in its entirety and replacing with the

following:

V. No private vehicle of any sort shall be parked overnight on any street or roadway within
the development. Owners shall be required to furnish adequate paved parking in the
driveway or garage for their vehicles. There shall be no parking on any unpaved portion
of the Properties or Lots.

5. Amend Article I, Section DD by deleting it in its entirety and replacing it with the
following:

DD. (a) Except in connection with construction activities and except as needed for the
temporary and occasional delivery of services or merchandise to a resident in the

2



Association, no commercial trucks, vans, taxicabs or other Commercial Vehicles of any

type, and no trailers, campers, motor homes, recreational vehicles, boats and other

watercraft, or grounds property maintenance equipment may be parked on any portion of

the Properties or on a Lot, unless parked entirely within a closed garage or otherwise
completely screened from public view from the street or from adjoining property. The

term “Commercial Vehicle” shall be deemed to include vehicles with commercial license

tags, as well as any cars, trucks and vans in styles normally used for private purposes, but

painted with or carrying commercial advertising, logos, or business names or containing
visible commercial materials, cargo, tools or equipment on the exterior of the vehicle. No
vehicle that has a chassis with a capacity of 3/4 ton or larger, such as flatbed trucks, tow
trucks, tractor-trailer rigs, and the like, or any part thereof, shall park on the Properties at

any time, except in connection with construction activities and except as needed for the

temporary and occasional delivery of services or merchandise to a resident, and then only

for a period not to exceed twelve (12) consecutive hours on any given day. Commercial
Vehicle shall not include vehicles with government designations such as fire, police, city

inspectors, etc.

(b) Only properly licensed and registered vehicles may be operated and parked on the

Properties. No junk or derelict vehicle shall be kept on any portion of the Common

Properties or any portion of a Lot. “Junk or derelict vehicle” shall mean any vehicle that

is not in operating condition, or which for a period of sixty (60) consecutive days or
longer has been partially or totally disassembled by the removal of tires and wheels, the
engine, or other essential parts required for operation of the vehicle, or on which there is

no valid license plate for a period of thirty (30) days or longer.

(c) Vehicle repairs are not permitted in any area visible outside of the structure in which

such repairs are made. This Section shall not apply to routine maintenance, which is

completed in a period less than twenty-four hours.

(d) Vehicles shall not be driven or parked on any unpaved portion of the Common

Properties, except such vehicles that are authorized by the Board of Directors as needed

to maintain, repair or improve the Common Properties.

(e) In addition to any other available enforcement action, the Association may enforce

these vehicle restrictions by towing any non-compliant vehicle at the vehicle owner’s sole

risk and expense after providing written notice and a reasonable opportunity to cure.

Amend Article III, Section A by deleting the last two (2) sentences of that Section

and replacing them with the following:

The assessments and dues together with any common amenity charges owed, late

charges, interest thereon, and costs of collection, including, without limitation, reasonable

attorney’s fees and management company charges incurred, shall be a charge and

continuing lien on the real property and improvements thereon against which such

assessment is made. Each such assessment together with late charges, interest thereon,

and costs of collection, including, without limitation, reasonable attorney’s fees and



management company charges incurred, shall also be the personal obligation of the

person who was the owner of such real property at the time when the assessment first
became due and payable.

. Amend Article III, Section K as follows:

Add the words “late charges and” after the words “such assessment shall become
delinquent and shall, together with . . .” in the first sentence of the first paragraph.”

Add the words “late charges and” after the words “such judgment shall include” in
the last sentence of the last paragraph.

- Amend Article VI, Section C by adding the following to the end of that Section:

Written notice may also include electronic mail (e-mail). It shall be considered fair and
reasonable for each Member or Owner to be e-mailed a notice to the Members/Owner’s

e-mail address supplied by such Member or Owner to the Association for the purpose of

notice. If a Member or Owner has not provided an e-mail address or if the e-mail is
returned as undeliverable, then the Association shall follow the procedure for mailing

meeting notice by first class mail, as outlined above.

. The Declaration and all Amendments thereto are to be construed as sealed

instruments subject to the twenty year statute of limitations provided in S.C. Code

Ann. § 15-3-520.

[Remainder ofpage intentionally left blank, signatures to follow]



IN WITNESS WHEREOF, Gatewood Property Owners’ Association has by its duly
authorized officers set its hand and seal this 3'"_ day of “January , 20£0(the
“Execution Date”), and by doing so acknowledges and affirms that the amendment requirements

of the Declaration have been met and therefore the provisions contained in this Amendment have
been duly approved and authorized by the Association.

WITNESSES: Gatewsod Property cue

b Yo By: he we aed nie
(witness #1) Print Name: Khowda A.) MM’ Ginn S
oy ay Its: President

Mirdeeer A¢e a
(witness #2)

STATE OF SOUTH CAROLINA )

) ACKNOWLEDGEMENT

COUNTY OF(** )

: Ow brn’ US : {R OSS , a Notary Public for the State of South Carolina,
do hereby certify —_/that Gatewood Property Owners' Association, by

, its President personally appeared before me this day and
acknowledged the due execution of the foregoing instrument.

en

¢ : f

Given under my hand and official seal this¢ day of \ LAVCLY : . 200

CJSP UA
otary Public for >a Latin Clare Vio cA
My Commission Expires: | -— [O - = Goi.tp



WITNESSES: Gatewood Property Owners' Association

By: ST LAL NE.a y Print Name: “? iy) AICeErdare.
, Its: Secretary

Ct ~ egy

#2) .

STATE OF SOUTH CAROLINA )

) ACKNOWLEDGEMENTCOUNTY o's NOLO VA eK icf )

\2Ou ctnws pS OSS . a Notary Public for the State of South Carolina,
do heteby certify ‘_Ahat Gatewood Property Owners' Association, by

, its Secretary personally appeared before me this day and
acknowledged the due execution of the foregoing instrument.

co
OgGiven under my hand and official seal this C- day of 3~\OunSU Ove. : 204-0)

C ¢CaX | Avy)
Notary Public}for ayou Cour Qi Gra
My Commission Expires: } © - (0 - eo 3. or



STATE OF SOUTH CAROLINA )

) RESOLUTION AMENDING

COUNTY OF GREENWOOD )

BY-LAWS

rumen

IN RE: GATEWOOD PROPERTY OWNERS ASSOCIATION INC,

WHEREAS, the duly appointed members of the Board of Directors of the

Gatewood Property Owners Association met on or before February 16, 2009 and

unanimously annroved amendments ta the Covenants of the association hereinafter

referred to as Exhibit “A” and Exhibit “B” and attached hereto.

WHEREAS, Exhibit “A” and Exhibit *B” are modifications and amendments of

the Declaration of Covenants and Restrictions of The Gatewood Property Owners

Association and Town and County Real Estate dated October 1. 1973 and yecorded in the

Office of the Clerk of Court of Greenwood County on December 7. 1973 in Book 241,

Page 790, as the same was supplemented and applied to real estate by instruments

recorded in the Clerk’s Office in Book 255. Page 296: Book 287, page 204; Book 294.

Page 297; Book 295, Page 748; Book 324, Page 801; Book 334, Page 902; Book 367.

Page 419, and Book 466, Page 251.

WHEREAS, pursuant to Section 33-31-708 of the Code of Laws of South

Carollina 1976 as amended. known as the S.C. Nonprofit Corporation Act, the Board of

Directors of Gatewood Property Owners Association held a special meeting on March 19,

2009 where a vote was held with a quorum of members in good standing present and/or

voting.

WHEREAS. by law the members in good standing were required to approve the

proposed amendments by a seventy five percent (75%} margin and with a quorum present

the members in good standing did in fact approve the amendment attached hereto as
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Exhibit “A”

The Declaration will be amended by deleting in its entirety Paragraph E of Article III and

substituting therefore a new Paragraph E, which will read as follows:

E. All assessments charged by the Association shall be rounded off to the nearest

one dollar ($1. 00).

The Board of Directors shall commence work on the budget for a succeeding

fiscal year not later than the first of the second-to-last month of the Association’s current fiscal

year, and shall complete such budget by the end of the current fiscal year. From and after March

1, 2009, the maximum monthly assessment, as applied to all classes of Members considered

together may be increased each fiscal year by the Board of Directors of the Association by an

amount not in excess of the larger of (A) six percent (6%) per year over the preceding fiscal year,

or (B) the percentage increase in the “CPI-U,” as hereinafter defined, between the third-to-last

month of the preceding fiscal year and the second-to-last month of the then current fiscal year.

The "CPI-U" will mean the Consumer Price Index for All Urban Consumers, South Region All

Items (1982-84=100) published by the U.S. Bureau of Labor Statistics, or, if such index is

discontinued or revised, by reference to such other government index or computation with which

it is replaced or which would produce substantially the same measure as would be obtained if

such index had not been discontinued or revised. For purposes of calculating any subsequent

fiscal year’s maximum monthly assessment, the actual monthly assessment charged for the last

month of the then current fiscal year shall be used.

Any increase or decrease in the monthly maximum assessment shall be made in

such a manner that the proportionate increase or decrease in such monthly assessment is the

same for all classes as described in Article III, Paragraph D above, and likewise any time the

actual assessment levied by the Board of Directors of the Association is less than the maximum

monthly assessment, any such decrease shall be apportioned among the respective classes.

In the event that the Board of Directors of the Association approves an assessment

for any fiscal year which is less than the maximum monthly assessment applicable for that fiscal

and after due consideration of the current costs and future needs of the Association, if the Board

of Directors of the Association determines in an open meeting after notice to all Members at least

thirty (30) days in advance, that the previously approved monthly assessment will not meet the

current or future obligations of the Association to be funded currently or on an ongoing basis, the

Board may raise the current monthly assessment to the applicable maximum monthly assessment

for the remainder of that fiscal year. For purpose of giving notice of any such meeting of the

Board of Directors at which consideration of an assessment increase is to be taken up, the notice

shall be conspicuously posted no less than ten (10) days in advance of the meeting in the

Gatewood Clubhouse on a bulletin board established for community notices, and shall also be

sent by internet email to any address specified in writing by a Member for receipt of community

notices.

The Declaration is amended by deleting in its entirety Paragraph F of Article III and

substituting therefore a new Paragraph F, which will read as follows:

F. Nothing contained in Article III, Paragraph E above shall be construed so as to

prevent the Board of Directors of the Association from seeking to implementa resolution

approvinga special assessment for a specific purpose or needs of the Association and seek to

collect such special assessment in periodic monthly amounts for a fixed period of time or by

Exhibit “A” — Page 1



payment of a lump sum upona specified date, either of which must be contained in the resolution

approving such assessment. However, any revenues raised by such special assessment(s) may

only be used for the purposes or needs outlined with particularity in such resolution. To become

effective, such resolution must be presented to a specially-called meeting of the Members as

provided in Article VI, Paragraph C and must be approved by two-thirds (2/3) of the votes cast

by Members in good standing in a written ballot (pursuant to Section 33-31-708 of the South

Carolina Nonprofit Corporation Act of 1994), or in person, or by proxy, and for which a quorum

is voting and/or present. The notice shall include or have attached the full text of the resolution;

shall specify the purpose of the special assessment in reasonable detail; shall publish each Board

member’s name and vote cast who voted in favor of and against the special assessment; and shall

incorporate or have attached any statement in support of the special assessment the Board wishes

to publish. If the Board wishes to publish a statement in favor of the resolution as aforesaid, the

notice shall also incorporate or have attached any statement in opposition to the resolution

requested by any Board member or group of Board members voting against the resolution.

Exhibit “A” — Page 2



Exhibit “B”

The Declaration will be amended to delete every reference in the Declaration to “three-

fourths (3/4),” and to substitute therefor “two-thirds (2/3),” including, but not limited to,

the use of such consent or high voting calculation in Article III, Paragraph E; Article IV,

Paragraph C; Article V, Paragraph D, subparagraph 7; Article VI, Paragraph A; and

Article VII, Paragraph C, subparagraph 2.

Exhibit “A” — Page 3



STATE OF SOUTH CAROLINA )

) PROBATE

COUNTY OF GREENWOOD)

PERSONALLY appeared the undersigned witness and made oath that (s)he

saw the within named Chuck Strawn, Wilson Bruce, and Teresa Davis sign, seal and as

their act and deed deliver the within written Resolution of Amendment to the By-Laws,

and that (s)he, with the other witness subscribed above, witnessed the execution thereof.

repyu KH. Litt
SWORN TO BEFORE ME THIS

[41>Day OF May. 2009,»

SMa Dp. L |ras
ARY PUBLIC FOR S.C/

MY COMMISSION EXPIRES: Hila:om LOI



Exhibit “A” by a margin of Eighty Four and 91/100s percent (84.91%) and did in fact

also approve the amendment Exhibit “B” attached hereto by a margin Eighty Two and

02/100s percent (82.02%)

NOW THEREFORE BE IT RESOLVED:

1. That the By-Lawsof the Gatewood Property Owners Association are

Ayia 4 amended add iodified, changged and amended add iif “5” attached

hereto and made a part hereof.

DONE AND RESOLVED AT GREENWOOD SOUTH CAROLINA BY

THE UNANIMOUS VOTE OF THE OFFICERS AND BOARD OF DIRECTORS

AND BY LEGALLY SUFFICIENT VOTE OF THE MEMBERS IN GOOD

STANDING OF THE GATEWOOD PROPERTY OWNERS ASSOCIATION AS

SET FORTH ABOVE THIS of }}—DAY OF MAY 2009.

IN WITNESS WHEREOF, the parties have set their hands and seals the

|W day of MAY 2009.

| IN THE PRESENCE OF:, 4 of

yAaa, J U
Jf), :

Loma AuMitte Directors

Wilson RB ice, President of Property :
Owners Association

VA Sa. RawMS Ee
eal Davis, Secretary to the Board of
Directors
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STATE OF SOUTH CAROLINA ) COVENANT AND RESTRICTION
) MODIFICATION/AMENDMENT BY

COUNTY OF GREENWOOD ) RESOLUTION AMENDING BY-LAWS

IN RE: GATEWOOD PROPERTY OWNERS ASSOCIATION INC.,

COVENANTS AND RESTRICTIONS MODIFIED/AMENDED

WHEREAS, the duly appointed members of the Board of Directors of the
Instrument Book Pase

Gatewood Property Owners Association met on or before Februaty oS 868 and 116738

unanimously approved amendments to the Covenants and/or Restrictions of the

association hereinafter referred to as Exhibit “A” and Exhibit “B” and attached hereto.

WHEREAS, Exhibit “A” and Exhibit “B” are modifications and amendments of

the Declaration of Covenants and Restrictions of The Gatewood Property Owners

Association and Town and County Real Estate dated October 1, 1973 and recorded in the

Office of the Clerk of Court of Greenwood County on December 7, 1973 in Book 241,

Page 790, as the same was supplemented and applied to real estate by instruments

recorded in the Clerk’s Office in Book 255, Page 296; Book 287, page 204; Book 294,

Page 297; Book 295, Page 748; Book 324, Page 801; Book 334, Page 902; Book 367,

Page 419, and Book 466, Page 251.

WHEREAS, pursuant to Section 33-31-708 of the Code of Laws of South

Carollina 1976 as amended, known as the S.C. Nonprofit Corporation Act, the Board of

Directors of Gatewood Property Owners Association held a special meeting on March 19,

2009 where a vote was held with a quorum of members in good standing present and/or

voting.

WHEREAS, by law the members in good standing were required to approve the

proposed amendments by a seventy five percent (75%) margin and with a quorum present
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the members in good standing did in fact approve the amendment attached hereto as

Exhibit “A” by a margin of Eighty Four and 91/100s percent (84.91%) and did in fact

also approve the amendment Exhibit “B” attached hereto by a margin Eighty Two and

02/100s percent (82.02%).

WHEREAS, the parties have previously recorded this document on

_ b \ Af 2| t 2004 _ but out of an abundance of caution have renamed

and rerecorded this documem so that the public records of Greenwood County would _

clearly reflect these amendments to the covenants and restrictions.

NOW THEREFORE BE IT RESOLVED:

1. That the By-Laws of the Gatewood Property Owners Association are

hereby modified, changed and amended adding Exhibit “A” and Exhibit “B” attached

hereto and made a part hereof modifying/amending the Restrictive Covenants as set forth

herein.

DONE AND RESOLVED AT GREENWOOD SOUTH CAROLINA BY

JHE UNANIMOUS VOTE OF THE OFFICERS AND BOARD OF DIRECTORS

AND BY LEGALLY SUFFICIENT VOTE OF THE MEMBERS IN GOOD

STANDING OF THE GATEWOOD PROPERTY QWNERS ASSOCIATION AS

SET FORTH ABOVE THIS -x/"—_ DAY O

Liwe Z

Ahuck Strawn, Chairman for the Board of

“ha) Directors

Wilson Bruce, President of Property

Owners Association
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es, Nauwi s
Teresa Davis, Secretary to the Board of
Directors

STATE OF SOUTH CAROLINA )

) PROBATE

COUNTY OF GREENWOOD )

PERSONALLY appeared the undersigned witness and made oath that (s)he

saw the within named Chuck Strawn, Wilson Bruce, and Teresa Davis sign, seal and as

their act and deed deliver the within written Resolution of Amendment to the By-Laws,

and that (s)he, with the other witness subscribed above, witnessed the execution thereof.

X Lol o>|
i
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Exhibit “A”

The Declaration will be amended by deleting in its entirety Paragraph E of Article III and

substituting therefore a new Paragraph E, which will read as follows:

E. All assessments charged by the Association shall be rounded off to the nearest

one dollar ($1. 00).

The Board of Directors shall commence work on the budget for a succeeding

fiscal year not later than the first of the second-to-last month of the Association’s current fiscal

year, and shall complete such budget by the end of the current fiscal year. From and after March

1, 2009, the maximum monthly assessment, as applied to all classes of Members considered

together may be increased each fiscal year by the Board of Directors of the Association by an
amount not in excess of the larger of (A) six percent (6%) per year over the preceding fiscal year,

or (B) the percentage increase in the “CPI-U,” as hereinafter defined, between the third-to-last

month of the preceding fiscal year and the second-to-last month of the then current fiscal year.

The "CPI-U" will mean the Consumer Price Index for All Urban Consumers, South Region All

Items (1982-84=100) published by the U.S. Bureau of Labor Statistics, or, if such index is

discontinued or revised, by reference to such other government index or computation with which

it is replaced or which would produce substantially the same measure as would be obtained if

such index had not been discontinued or revised. For purposes of calculating any subsequent

fiscal year’s maximum monthly assessment, the actual monthly assessment charged for the last

month of the then current fiscal year shall be used.

Any increase or decrease in the monthly maximum assessment shali be made in

such a manner that the proportionate increase or decrease in such monthly assessment is the

same for all classes as described in Article III, Paragraph D above, and likewise any time the

actual assessment levied by the Board of Directors of the Association is less than the maximum.

monthly assessment, any such decrease shall be apportioned among the respective classes.

In the event that the Board of Directors of the Association approves an assessment

for any fiscal year which is less than the maximum monthly assessment applicable for that fiscal

and after due consideration of the current costs and future needs of the Association, if the Board

of Directors of the Association determines in an open meeting after notice to all Members at least

thirty (30) days in advance, that the previously approved monthly assessment will not meet the

current or future obligations of the Association to be funded currently or on an ongoing basis, the

Board may raise the current monthly assessment to the applicable maximum monthly assessment

for the remainder of that fiscal year. For purpose of giving notice of any such meeting of the

Board of Directors at which consideration of an assessment increase is to be taken up, the notice

shall be conspicuously posted no less than ten (10) days in advance of the meeting in the

Gatewood Clubhouse on a bulletin board established for community notices, and shall also be

sent by internet email to any address specified in writing by a Member for receipt of community

notices.

The Declaration is amended by deleting in its entirety Paragraph F of Article 1 and

substituting therefore a new Paragraph F, which will read asfollows:
F. Nothing contained in Article III, Paragraph E above shall be construed so as to

prevent the Board of Directors of the Association from seeking to implement a resolution

approving a special assessment for a specific purpose or needs of the Association and seek to

collect such special assessment in periodic monthly amounts for a fixed period of time or by

Exhibit “A” — Page 1
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payment of a lump sum uponaspecified date, either of which must be contained in the resolution
approving such assessment. However, any revenues raised by such special assessment(s) may

only be used for the purposes or needs outlined with particularity in such resolution. To become

effective, such resolution must be presented to a specially-called meeting of the Members as

provided in Article VI, Paragraph C and must be approved by two-thirds (2/3) of the votes cast
by Members in good standing in a written ballot (pursuant to Section 33-3 1-708 of the South

Carolina Nonprofit Corporation Act of 1994), or in person, or by proxy, and for which a quorum

is voting and/or present. The notice shall include or have attached the full text of the resolution:

shall specify the purpose of the special assessment in reasonable detail; shall publish each Board
member’s name and vote cast who voted in favor of and against the special assessment; and shall

incorporate or have attached any statement in support of the special assessment the Board wishes

to publish.If the Board wishes to publish a statement in favor of the resolution as aforesaid, the

notice shall also incorporate or have attached any statement in opposition to the resolution

requested by any Board member or group of Board members voting against the resolution.

Exhibit “A” — Page 2
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Exhibit “B”

The Declaration will be amended to delete every reference in the Declaration to “three-

fourths (3/4),” and to substitute therefor “two-thirds (2/3),” including, but not limited to,

the use of such consent or high voting calculation in Article III, Paragraph E; Article IV,

Paragraph C; Article V, Paragraph D, subparagraph 7; Article VI, Paragraph A; and

Article VII, Paragraph C, subparagraph 2.

Exhibit “A” — Page 3



> ASSOCTATION

STATE OF SOUTH CAROLINA AMENDMENT TO THE BYLAWS OF

THE GATEWOOD PROPERTY OWNERS

ASSOCIATION

(Original Bylaws recorded in Volume 471)

beginning at Page 175)

COUNTY OF GREENWOOD

)

)

)
)

THE FOLLOWING BEING AN AMENDMENT to the Bylaws of the Gatewood Property
Owners’ Association (the “Bylaws”), a nonprofit Corporation organized under the laws of the State

of South Carolina.

WHEREAS, Article X of the Gatewood Property Owners’ Association Bylaws, recorded

on January 16, 1997 in Volume 471 at Page 175 in the Office of the Clerk of Court for Greenwood

County permits that these Bylaws be amended by a majority vote of the Board of Directors, and;

WHEREAS, the Board desires to decrease the number of Directors to nine (9), and

NOW, THEREFORE, BE IT RESOLVED THAT the Association hereby amends the
Bylaws as follows:

(1) Article V, Section 2 Number of Directors [located at Page 190 of Bylaws], which once

read:

“The number of Directors shall be twelve (12). Directors shall be Association voting members, in

goodfinancial standing with the Gatewood Property Owners Association”.

Shall now be amended as follows:

“The number of Directors shall be nine (9). Directors shall be Association voting members, in

good financial standing with the Gatewood Property Owners Association”.

Tr COUNTY CLERK,
O10 pay

if

[SIGNATURE PAGE TO FOLLOW]



INWITNESS WHEREOF, the Association has by its duly authorized officer set its hand and seal
thisjoe day of | ?¢(¢mbér _, 20|(y(the “Execution Date”), and by doing so acknowledges and
affirms that the Amendment requirements of Article X of the Bylaws have been met and therefore

the provisions contained in this Amendment have been duly approved and authorized by the Board
of Directors of the Association.

WITNESSES: Association:

. Gatewood Property Owners Association
Yn alona tastiy, [

Vitness #1 .
mm An : \

) ate By? : \ U5\ )ud Mn? \ Kaa Om Its:___ Chair wad
itness #2 Print Name:__Ste {ay farFeng

STATE OF SOUTH CAROLINA )

) ACKNOWLEDGEMENT

COUNTY OF GREENWOOD )

I, K [Lyre fei te | | ; 4 the undersigned Notary Public for the State of South
Carolina, do hereby certify that the above individuals personally appeared before me this day and

acknowledged the due execution of the foregoing Amendment.

WITNESS my hand and official seal this “4 day of L22-@, 20](o

Lea SGU8 We

Printed name:_ Ade ve 9g
Notary Public for South Carolina

My commission expires:_ /© AS>- Loar
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